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MEMORANDUM

TO:


Service Region Administrators

FROM:

Dietra Paris

Commissioner

DATE:


July 25, 2002

SUBJECT:

Interim Standard of Practice and Update Regarding

922 KAR 1:320, Service Appeals

The purpose of this memorandum is to inform you that the Department for Community Based Services recently revised 922 KAR 1:320, the administrative regulation previously entitled “Fair Hearing.”  The newly adopted version of this administrative regulation, renamed “Service Appeals,” became effective on July 15, 2002.  Attached for your records is a copy of the new regulation (http://www.lrc.state.ky.us/kar/922/001/320.htm); revised DPP-154, Service Appeal Request; revised DPP-154A, Notice of Intended Action; and newly created DPP-1300, Service Complaints Monthly Report.

Service Appeals

1.
Under the previous version of the Service Appeals regulation, a voluntary local resolution process was established by which a complainant could pursue resolution of a matter prior to an administrative hearing.  Elimination of the Department’s previous process for local resolution is a significant change in the new Service Appeals regulation.

2.
Under the new regulation, each individual who is aggrieved by an agency action and seeks resolution of an appealable matter will be required to submit a written request for an administrative hearing within thirty (30) calendar days of:

(a)
The Cabinet’s alleged act; or

(b)
Notification of a change in services.

*Appealable matters are described in Section 2 of the Service Appeals regulation.

3.
Prehearing Conference:  State law permits a hearing officer to conduct a prehearing conference upon notification to each party.  Because such conferences offer opportunities for mediation and prehearing settlement possibilities, the spirit of the Department’s previous local resolution process remains intact.
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4.
Hearing officers, both with the Cabinet’s Administrative Hearings Branch and the Office of Attorney General, will assume future responsibility for resolving disputes informally through a pre-hearing conference.  A pre-hearing conference may be scheduled upon agreement from each party.

Service Complaints

1.
Section 4, “Service Complaints,” is a new addition to the Service Appeals regulation.  Submission of a “service complaint” is a request for resolution of a matter that is not appealable through an administrative hearing.

2.
Under the “Service Complaints” section, an individual may contact the Cabinet’s Office of Ombudsman or submit a written request for possible resolution of a non-hearable matter to a Service Region Administrator (SRA), within thirty (30) calendar days of the Cabinet’s alleged action.  The Cabinet is required to respond within thirty (30) calendar days to each service complaint.  

3.
Each SRA will be required to submit a DPP-1300, Service Complaints Monthly Report, to the Commissioner’s office.  The DPP-1300 will be used to document the:

(a)
Number of monthly service complaints;

(b)
Nature of each complaint; and

(c)
Cabinet’s response to each complaint.

4.
Each region may develop its own protocol for responding to service complaints, such as deciding who will contact the complainant and proceed with possible resolution.

CAPTA Hearings

Section 5 of the new regulation, “Appeal of a Child Abuse or Neglect Investigative Finding,” clarifies that the Cabinet will refer each appeal of a substantiation of child abuse or neglect to the Office of Attorney General for an administrative hearing.

Notification

1.
DPP-154A (06/02):  45 CFR 205.10 requires the Cabinet to assure that each individual is given timely and adequate notice.  Therefore, Section 6 of the Service Appeals regulation requires Cabinet staff to hand-deliver or mail a DPP-154A at least ten (10) calendar days prior to the denial, reduction, suspension, or termination of services.

2.
DPP-154 (06/02):  Section 6 of the Service Appeals regulation also requires Cabinet staff to provide an individual with a copy of the DPP-154:


(a)
Upon determining that the individual abused or neglected a child;


(b)
At each case planning conference;


(c)
Upon application for approval as a resource home parent;
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(d)
Upon denial, in whole or in part, reduction, modification, suspension, or termination of a:

(i)
Child welfare service;

(ii)
General adult service or adult protective service, if notification does not present a risk of harm to the victim;

(iii)
Adoption subsidy payment or other federally-funded program benefit; or

(e)
Upon determination that a student is not eligible for a tuition waiver.

New Forms

The DPP-154 and DPP-154A were revised as part of the new regulation.  The DPP-1300 was created immediately after the regulation’s adoption.  Use of the DPP-154, DPP-154A, and DPP-1300 shall begin two weeks from the date of this notice, August 7, 2002.  Additionally, all versions of the DPP-154 and DPP-154A, effective prior to the June 2002 editions, shall be destroyed.  Use of obsolete forms is in violation of the new regulation.

Web Site

This memorandum serves as an Interim Standard of Practice (ISOP) and supercedes all previously issued Standards of Practice or Policy to the contrary regarding service appeals.  This ISOP and related forms will be posted on the Division of Protection and Permanency’s web site at:

http://cfc.state.ky.us/pandp_process/
If you have any questions, please contact the Division of Protection and Permanency at (502) 564-6852.

DP/DPD/SBB

Attachments

cc:
Dana Jackson

Ruth Friedheim


Karen Doyle


Sissy Cawood

April Vandeventer

B.J. Jacobs

Nancy Alexander

Mark Neff

Marilyn Bannister

Eric Petty

Mike Cheek
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