Implementation of 2001 Legislation

Effective date 6/21/01 for all listed below legislation 

HB 251  AN ACT relating to foster parents.

HB 251 amends KRS 605.120

· Foster parents shall have the authority to make decisions regarding haircuts and hairstyles of foster children who are in their care for thirty (30) days or more.

Action Steps by the Division of Protection and Permanency:

· A statement will be added to the Supportive Services, Chapter 8, Standards of Practice, Family Preparation, Expectation of a Foster Home;

· The Standard of Practice will be sent to Service Regions for review with the related Standards of Practice in Family Preparation;

· Post the information on the P & P Website Bulletin Board;

· Notification is to be sent to the Foster Care Association; and,  

· The information will be added to the updated Foster Care Handbook.

WEBSITE:  http://www.lrc.state.ky.us/2001rsrecord/HB251/bill.doc
HB 233  AN ACT relating to guardians, conservators, and limited conservators.

HB 233 amends KRS 387.710 

· If a ward has no real property and possesses personal property of $2,500 or less for any year during the biennial report, the guardian, conservator, or limited conservator may file an informal biennial financial report attesting to the identity of the ward’s financial account and its current balance.
· If the balance does not exceed $2,500 for any year of the biennial report, the guardian, conservator, or limited conservator shall not be required to render the court a detailed accounting of the expenditures from the fund, unless the court deems it necessary to order that a detailed report be provided at the behest of the court, another interested party or the individual.
Action Steps by the Division of Protection and Permanency:

· The Standard of Practice does not need to be revised since the current Standard of Practice for the State Guardianship program requires a biennial report be filed regardless of the amount of real or personal property of the ward and Guardianship Fiduciary staff do not want to lessen the current standard;

· Post the information on the P & P Website Bulletin Board.

This information may be shared by staff with guardians, conservators or limited conservators in the community, upon request;

WEBSITE:  http://www.lrc.state.ky.us/record/01rs/HB233/bill.doc
HB 16  An ACT relating to adoption of children.

HB 16 amended KRS 199.011

· The amendment reconciled two sections of KRS 199 that had contradictory information, KRS 199.011(14) and KRS 199.500, regarding consent.

Action Steps by the Division of Protection and Permanency:

· Post information on the P & P Website Bulletin Board.

· Standards of Practice do not need to be revised.

WEBSITE:  http://www.lrc.state.ky.us/record/01rs/HB16/bill.doc
HB 62  AN ACT relating to tuition assistance.

HB 62 created a new section of KRS 164.

· Tuition and mandatory student fees shall be waived for foster or adopted children at public postsecondary institution, including all four year universities and colleges and institutions of the Kentucky Community and Technical College System, if the child is a full-time student and:

· Meets all entrance requirements;

· Maintains academic eligibility while enrolled;

· Is over 18 years and the family receives state-funded adoption assistance; or, is currently placed in foster care by CFC or DJJ; or, is in an independent living program; was in custody of CFC or DJJ prior to being adopted by a family that resides in Kentucky; or

· Was in the custody of CFC or DJJ on 18th birthday.

· CFC or DJJ staff shall confirm the status of the student seeking to participate in the waiver program upon request of the postsecondary institution or the student.  Release of information shall not constitute a breach of confidentiality required by KRS 620.050.

· The student shall first complete the Free Application for Federal Student Aid to determine the level of need and eligibility for state and federal financial aid programs.  If the sum of the tuition waiver plus other student financial assistance, except loans, from all sources exceeds the student’s total cost of attendance, the tuition waiver shall be reduced by the amount exceeding the total cost of attendance.

· Students shall be eligible for the tuition waiver:

· For a period of no more than four (4) years after the date of graduation from high school or the student’s high school peer’s graduation date for GED students; and

· For a period of five (5) years after admittance to an institution, if satisfactory progress is achieved or maintained.

· CFC shall promulgate administrative regulations no later than six months after the effective date of this Act.

· This section shall not be construed to:

· Guarantee acceptance of or entrance into any postsecondary institution for a foster or adopted child;

· Limit the participation of a foster or adopted child in any other program of financial assistance for postsecondary education; or

· Require any postsecondary institution to waive costs or fees relating to room and board.

THIS BECOMES EFFECTIVE FALL 2001
Action Steps by the Division of Protection and Permanency and the Division of Policy Development:

· Division for Protection and Permanency staff served on a workgroup, chaired by Division of Policy Development staff, who developed the (emergency) administrative regulation and will continue to serve on the workgroup.
· Quality Central staff in the Division of Protection and Permanency will be developing a draft Standard of Practice for Tuition Assistance Waiver.
· After a draft SOP has been developed it will be sent to staff for review and comment.
· Information on Tuition Assistance Waiver will be sent to the Kentucky Foster and Adoptive Care Association.
· Information on Tuition Assistance Waiver will be placed in the Foster Care and Adoption Assistance Parent Handbook.
· Information will be posted on the P & P Website Bulletin Board.
· The final Tuition Assistance Waiver Standard of Practice will be in Chapter 8, Supportive Services in the revised Protection and Permanency Operating Manual.
· The Tuition Assistance Waiver Form may be signed by staff in the Department for Community Based Services, Protection and Permanency regional and local offices as well as Quality Central or DJJ staff to confirm the applicant’s status.
· The Division of Policy Development on 6/21/01 sent the Tuition Assistance Waiver Form to the Service Region Administrators.
· The Division of Policy Development filed the administrative regulation on 6/21/01.
On August 31, 2001 at 10:00 a.m., at the Health Service Auditorium, Frankfort, KY, there will be a hearing held on the Notice of Intent to file an administrative regulation and on the emergency administrative regulation for Tuition Assistance.  If staff want to make recommendations regarding the administrative regulation, please forward to the Division of Protection and Permanency, Director’s office.
Fawn Conley, 502-564-2147, with the Independent Living Program is available to the service regions to conduct training on the Tuition Assistance Administrative Regulation.
WEBSITE:  http://www.lrc.state.ky.us/record/01rs/HB62/bill.doc
The following legislation does not have an impact or direct impact on the Division of Protection and Permanency but may be of interest to staff:

House Bill 1  AN ACT relating to crimes and punishment.

HB 1 creates a new section of KRS 508.

· Creates standards for Terroristic Threatening in the first degree, with exception(s), which is a Class C felony;

· Creates standards for Terroristic Threatening in the second degree, with exception(s), which is a Class D felony;

HB 1 creates a new section of KRS 527.

· Creates standards for use of a weapon of mass destruction in the first degree, with exception, which is a Class A felony;

· Creates standards for use of a weapon of mass destruction in the second degree, with exception, which is a Class B felony; and,

· Creates standards for use of a weapon of mass destruction in the third degree, with exception, which is a Class C felony.

HB 1 amends KRS 500.080.

· Expands the definition of “deadly weapon” to include a weapon of mass destruction and defines “weapon of mass destruction”.

Action Steps by the Division of Protection and Permanency:

· Post information on the P & P Website Bulletin Board.

The revisions in KRS 508, Terroristic Threatening, may be helpful information to provide to victims of domestic violence and others who are being threatened.

WEBSITE:  http://www.lrc.state.ky.us/record/01rs/HB1/bill.doc
SB 58  AN ACT proposing an amendment to Section 112 of the Constitution of Kentucky, relating to family courts.

SB 58 amends Section 112 of the Constitution of Kentucky.

· The Supreme Court may designate one or more divisions of Circuit Court within a judicial circuit as a family court division.  A Circuit Court division so designated shall retain the general jurisdiction of the Circuit Court and shall have additional jurisdiction as may be provided by the General Assembly.

Action Steps by the Division of Protection and Permanency:

· Post information on the P & P Website Bulletin Board.

WEBSITE:  http://www.lrc.state.ky.us/record/01rs/SB58/bill.doc
HB 145  AN ACT relating to foster parents.

HB 145  Senate Committee Substitute (SCS)

· The Cabinet for Families and Children, the Personnel Cabinet, and the Department for Insurance shall prepare recommendations on the viability of Kentucky foster parents purchasing health insurance through the public employee health insurance group.  The SCS stated the area that the study is to address.

A survey of foster parents was conducted and 400 responses were received by the workgroup established to prepare a report and make recommendations to the General Assembly.  Twenty to thirty percent of foster parents expressed an interested in obtaining health insurance.

It is not feasible for foster parents to be classified as state employees due to federal regulations.

The foster parents may need to form an “association” for the purpose of purchasing health insurance.  The workgroup has met with four (4) insurance companies who provide “association” plans.  Consultation with insurance companies is continuing at this time.  Foster parents joining with child care providers to enhance the pool for health insurance is being explored.  Child Care Association offers health insurance but not in Kentucky.  A Child Care Association carrier has been contacted to determine if interested and willing to provide coverage in Kentucky.

The Cabinet for Personnel is planning to prepare the legislatively mandated response for the General Assembly to review by July 15, 2001.

Action Steps by the Division of Protection and Permanency:

· Post information on the P & P Website Bulletin Board concerning the status of the study and update as information becomes available in the future. 

· Keep Foster Parent Association apprised.

WEBSITE:  http://www.lrc.state.ky.us/record/01rs/HB145/bill.doc
HB 123  An ACT relating to the welfare of children.

HB 123 amended KRS 403.213 to add parent representatives and a child advocate to the child support guidelines review commission.

· Added the following members to the Commission:

· One person who is a custodial parent;

· One person who is a noncustodial parent

· One person who is a parent with split custody; and,

· One child advocate.

· Members to be appointed by the Governor from a list of three names for each category submitted by CFC.

· Defines “Custody” for this section as sole or joint custody, whether ordered by a court or agreed upon by the parties.

· Clarifies language in the statute.

Action Steps by the Division of Protection and Permanency:

· Post information on the P & P Website Bulletin Board.  

WEBSITE:  http://www.lrc.state.ky.us/record/01rs/HB123/bill.doc
