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      COMMONWEALTH OF KENTUCKY
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DEPARTMENT FOR COMMUNITY BASED SERVICES











TO:

Service Region Administrators

FROM:
Dietra Paris



Commissioner

DATE:

May 10, 2002

SUBJECT:
Interim Standard of Practice for CAPTA Hearings and 

Local Resolution on CAPTAs

The purpose of this memorandum is to follow-up upon my brief email to you dated March 19, 2002, to clarify the current status of complaints/requests for a hearing on substantiation(s) of child abuse and/or neglect (CAPTA hearings).  

As directed by the Secretary, effective March 1, 2002, the Cabinet for Families and Children (CFC) entered into a Memorandum of Agreement with the Office of the Attorney General (OAG) to conduct CAPTA hearings. 

A basic outline of this process follows:

1. Any complaints/requests for a CAPTA hearing already in the process before March 1, 2002 shall continue through local resolution.  Any unresolved complaints returned after local resolution shall be forwarded to the OAG for a CAPTA hearing.

2. Any complaints/requests for a CAPTA hearing received by CFC on or after March 1, 2002 should not proceed to local resolution. They shall go directly to the OAG for a CAPTA hearing.  

3. The process for a CAPTA hearing through the OAG is as follows:

(a) A complaint/request for CAPTA hearing is received by the Quality Initiatives Branch (formerly known as “Quality Assurance”).  This request may be either:

(i) A new DCBS-154 received on or after March 1, 2002; or

(ii) A local resolution report received on a child abuse and/or neglect complaint already in the process before March 1, 2002.
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(b) The Quality Initiatives Branch prepares a Notice of Administrative Hearing, which is sent to the OAG, the CFC Office of the General Counsel, the appellant (the person requesting the hearing) and other affected parties.

(c) The OAG normally has sixty (60) days from receipt of the Notice of an Administrative Hearing, in which to conduct a hearing and issue a Recommended Order (normally, unless the timeframe is waived by the appellant).

(d) The OAG will communicate directly with the CFC Office of the General Counsel on matters related to the CAPTA Hearing.  DCBS Protection and Permanency staff will be contacted by an attorney assigned to this case from the Office of the General Counsel.  This attorney (who may oftentimes be your regional attorney), will work with staff on all issues related to this CAPTA hearing.  All DCBS staff are strongly encouraged to cooperate with their legal counsel to facilitate this proceeding. 

(e) The OAG may choose to set up a pre-hearing conference on a case-by-case basis, prior to having a formal hearing.  The OAG will contact CFC counsel assigned to the case and the appellant to schedule any and all proceedings. This pre-hearing conference is similar to local resolution, in that it is an attempt to discuss whether the issue can be resolved before going forward with a formal hearing.  This pre-hearing conference may be conducted telephonically at the discretion of the OAG.  The CFC assigned attorney will coordinate this with local staff.   If appropriate, the pre-hearing conference is an opportunity to settle the case.

(f) Upon completion of the pre-hearing conference and the actual formal hearing (if required), the OAG shall issue a Recommended Order to CFC.  Parties have fifteen (15) calendar days in which to file exceptions (through legal counsel) to this Recommended Order.  The Recommended Order and exceptions (if any are filed) are reviewed by the DCBS Office of the Commissioner before the issuance of a Final Order.

This memorandum serves as an Interim Standard of Practice (ISOP) and supercedes all previously issued Standards of Practice or Policy to the contrary regarding the fair hearing process for CAPTA appeals. 
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I hope that this addresses your concerns and alleviates the confusion surrounding this issue.  We are confident that this mechanism will streamline the previous process, allow us to more strictly comply with federal timeframes, reinforce the accuracy of our findings of child abuse and/or neglect, reduce the actual time spent by workers on defending these findings through a two-tiered process, and last but not least, increase the public’s confidence in the impartiality of the hearing process.

I appreciate your efforts in making this a reality.

cc:  
Viola P. Miller, Secretary

Dana Jackson, Deputy Commissioner

Sissy Cawood, Director 

Toya Nicholson, Assistant Director


Betty Weaver,  Acting Director


William K. Moore, Jr., General Counsel


Sheila Redmond, Assistant General Counsel


Nancy Alexander, Branch Manager (AHB)


Eric Petty, Section Supervisor (QI)


Eleanor Jordan, Ombudsman


Carmen Johnson (Contracts)


B.J. Jacobs (P&P)


Ann Sheadel (OAG)
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