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SOP 7D

R. 8/1/03
COURT- CHILD PROTECTIVE SERVICES

INTRODUCTION:

The Social Service Worker (SSW) is central to the provision of child protective services and, therefore, the entire abuse, neglect and dependency court process.  As representatives of the Cabinet for Health and Family Services, Department for Community Based Services (DCBS), the SSW is responsible for the investigation of child maltreatment reports and the provision of protective services.  This requires the ability to be flexible; at times, acting in an evidence gathering function, while at the same time completing a thorough assessment of family strengths and needs, and coordinating the provision of services to address issues related to the maltreatment.  At all times, the primary focus of the SSW is the safety of the child.  It is critical therefore, that the SSW carefully balances the circumstances in the home with the potential trauma to the child should the child be placed elsewhere.  Both decisions have very significant long-term implications for the child. 

The SSW should understand their role in the court process and be prepared for each court appearance. These Standards of Practice (SOP) provide principles to guide the SSW in their duties involving court responsibilities, however consultation with supervisors and OLS on case specific court issues is essential for appropriate regional and local court protocols. One of the basic principles is the need for comprehensive and timely judicial actions in child welfare cases. Victims of child abuse and neglect come before District, Juvenile and Family Court judges for protection from further harm and for timely decision-making for their future.  In response, judges make critical legal decisions and oversee social service efforts to rehabilitate and maintain families, or to provide permanent alternative care for child victims. Courts and the Cabinet work together to make sure a safe, permanent and stable home is secured for each abused and neglected child. Due to the discretionary nature of social work, the facts and circumstances of a particular case may warrant deviation from the SOP. However, deviation should only occur upon consultation and approval of the Family Services Office Supervisor (FSOS).

The SSW’s role in court includes knowing where and when to exercise flexibility and compromise on original plans, responding to new, emergent information and knowing when to state for the record that the Cabinet’s position is distinct from that of the court or other participant’s opinions. Accordingly, it is imperative to be professional, in conduct and attire, present promptly and prepared. A supervisor or senior SSW should support new SSWs until they become knowledgeable about the court process.

SOP 7D.1

R. 8/1/03
PREPARATION FOR COURT

COA STANDARDS:

· G1.9 Ethical Conduct
LEGAL AUTHORITY:

· KRS 194A.050 Execution of policies, plans, and programs -- Administrative regulations --Fees



PROCEDURE:

1. The SSW:

(a) Is fully prepared with relevant and reliable information at each court appearance and  prepared to:
(1) Present information from the investigation and the assessment; 
(2) Make recommendations for disposition at the appropriate time; and 
(3) Provide information as requested by the court regarding the progress of the case at all court hearings;
(b) Knows all court dates and is present.  If the SSW with case responsibility is unable to be present, the SSW arranges to have another worker represent DCBS and provides this SSW with the necessary information for the court;

(c) Knows the facts of the case;

(d) Presents up-to-date information regarding the child and parents including information from treatment providers, care providers, schools, relatives or others as appropriate;

(e) Identifies the eligible resources and the reasons why they are appropriate;

(f) Knows the requirements of each stage of the court process and the corresponding expectations;

(g) Knows the documentation and time schedules set by law and the court;

(h) Notifies the client of the Cabinet’s recommendations prior to the court proceeding unless there are safety considerations, which would justify withholding this information;

(i) Is prepared to implement any court orders and any dispositional recommendations made by the agency and accepted by the court.  If the SSW has concerns about a court order, the Office of Legal Services (OLS) is contacted immediately;

(j) As needed, prepares the child for testimony (without instructing the child on specifically what to say) and has him or her available to testify;

(k) Anticipates and plans for any safety considerations; and
(l) Is prepared to testify truthfully in a clear and concise manner.
SOP 7D.2

R. 8/1/03
SUBPOENAS AND CONFIDENTIALITY

COA STANDARDS:
· G1.502 Confidentiality and Privacy Protection

LEGAL AUTHORITY:
· KRS 620.050 Immunity for good faith actions or reports -- Investigations – Confidentiality of reports -- Exceptions -- Parent's access to records -- Sharing of information by children's advocacy centers -- Confidentiality of interview with child -- Exceptions.
PROCEDURE:

1. If subpoenaed the SSW:

(a) Appears at the designated time in court with any appropriate documentation;  

(b) Consults with OLS prior to the time for appearance; and 

(c) Observes the recommendation of OLS, which may include filing a motion to quash where appropriate.

2. If the party who subpoenaed the records does not meet one of the exceptions of KRS 620.050, the SSW:

(a) Advises the court that the records cannot be provided to the requesting party without a court order; 

(b) Takes precautions that referral sources are not disclosed if the court issues an order authorizing disclosure of the case record as outlined in 1.7.2 Open Records Receipt of Request and Disclosure SOP; 

(c) Takes precautions that all Attorney-Client privileged communications with OLS are not disclosed as outlined in 7D.33 Attorney-Client Privileged Materials SOP, if the court issues an order authorizing disclosure of the case record; and 
(d) Discloses a referral source when the court has privately reviewed the case record and determined that the referral was fraudulently made and thus orders the disclosure.
3. It is recommended that the SSW not take the case record to court, unless ordered to so or a subpoena requires it, however, is encouraged to:

(a) Bring a summation or notes to court, which address services provided, and recent events that have occurred in the case; and 

(b) Ask the court for a brief recess to consult with OLS when questions regarding disclosure of information arise, even if ordered by the court to do so.
4. All communications between the SSW and OLS are confidential and the SSW follows the procedures as outlined in 7D.33 Attorney-Client Privileged Information SOP when dealing with privileged information.  

SOP 7D.3

R. 8/1/03

VOLUNTARY COMMITMENT CONSIDERATIONS

INTRODUCTION:

A request to consider a child for voluntary commitment may originate with parents, guardians or staff of the Cabinet.  The decision to seek voluntary commitment for reasons other than adoption is made only after a thorough discussion of available community resources, exploration of relatives as a placement resource or other appropriate services to prevent an unnecessary foster care placement. 

Consultation with and written approval by the Service Region Administrator (SRA) or designee is necessary prior to accepting a voluntary commitment.  Situations where this might be appropriate include cases where a:

1. Juvenile parent may be in the custody of the Cabinet/Department for Juvenile Justice (DJJ) and has a child who is in need of placement.  

2. Parent, through no fault of their own (dependency), needs to have their child placed in foster care for a short determinate amount of time due to a situation rendering them temporarily unable to care for the child.

When parents request the Cabinet accept custody of their children for a stated period of time, the SSW should discuss the rights and responsibilities of parents in regard to their child in foster care prior to entering into a voluntary commitment. The SSW negotiates a Case Plan as outlined in 7C Case Planning – Child Protective Services SOP with the family and child. In cases where there is an issue of protection, consideration is given to filing an abuse, neglect or dependency petition.

The Cabinet may accept a voluntary commitment of the child to the Cabinet by the child’s parent, guardian or other person having legal custody, however the Cabinet will refuse to accept any child on a voluntary commitment unless:

1. Adequate facilities, funds, and resources are available to care for the child; and 

2. Commitment is in the best interest of the child.

As a condition of any voluntary commitment, the Cabinet enters into an agreement with the parent, guardian or other person having legal custody of the child consenting to their commitment to pay an agreed sum for the care and treatment of the child.  The sum is determined by the needs of the child and by the ability of the parent, guardian or other person having legal custody to pay.

In the case of a voluntary commitment, the Cabinet expends funds as necessary to give the child all services available to any committed child including, but not limited to:

1. Diagnosis; 
2. Treatment;
3. Foster care; 
4. Day care; 
5. Institutional care; 
6. Treatment in a facility; 
7. Psychological care; and 
8. Psychiatric care. 
The parent or guardian signs a medical consent form so that the Cabinet can authorize medical care for the child, if necessary.

SOP 7D.3.1

R. 8/1/03
VOLUNTARY COMMITMENT

COA STANDARDS:

· S10.4.04 Service Elements: Intervention

LEGAL AUTHORITY:

· KRS 620.170 Voluntary commitments.
PROCEDURE:

1. The SSW completes and presents to the parents for their signature the DPP-167, Consent to Voluntary Commitment, form that includes the amount of child support the parents, guardian or person exercising custodial control agrees to pay for the care and treatment of the child, during their voluntary commitment to the Cabinet. 

2. The SSW obtains a copy of health insurance or Medicaid card covering the child from the parents, guardian or person exercising custodial control.

3. If the child is accepted for voluntary commitment the SSW follows the procedures outlined in 7C Case Planning-Child Protective Services SOP and 7E CPS Ongoing-Out of Home Care (OOHC) SOP. 

4. If it appears that the voluntary commitment will exceed 180 days, the SSW:
(a) Takes the matter to court prior to the 140th day for a best interest determination, which gives the court sufficient time to render the required determination;
(b) Requests a written determination by the court that return of the child to the child’s home is contrary to the welfare of the child, which is necessary for a continuation of Title IV-E funding as outlined in 7E.1.15 Title IV-E Determination SOP;
(c) Notifies the Children’s Benefits Worker (CBW) so that Title IV-E funding is discontinued if the determination is not obtained by the 180th day, which may be done verbally; and
(d) Documents the notification in the case record. 
SOP 7D.3.2

R. 8/1/03
RELEASE FROM VOLUNTARY COMMITMENT

COA STANDARDS:

· S10.4.04 Service Elements: Intervention
LEGAL AUTHORITY:

· KRS 620.170 Voluntary commitments.
PROCEDURE:

1. The person who consented to a voluntary commitment may request in writing to the Cabinet that the child be released from commitment and the SSW:

(a) Prepares a letter addressed to the person or persons who signed the voluntary commitment indicating the:

(1) Release of the child from commitment within ten (10) days, if it is in the child's best interest to do so; and

(2) Date the child is being returned to their care, custody and control; 

(b) Has the letter signed by the Family Services Office Supervisor (FSOS) with copies to appropriate staff; 

(c) Documents in the case record the plan for release as outlined in 7F.6 Case Closure SOP and 7G Aftercare Plan SOP; and 

(d) Releases children from voluntary commitment prior to closing the case. 

2. When the SSW and the Cabinet believe it is not in the child's best interest to be returned home at this time a petition is filed requesting a hearing on the matter before the District, Juvenile or Family Court.

SOP 7D.4

R. 8/1/03
DECISION TO TAKE TO COURT
COA STANDARDS:

· S10.4.02 Service Elements: Intervention

· S10.4.03 Service Elements: Intervention
LEGAL AUTHORITY:

· 922 KAR 1:330. Child protective services.
PROCEDURE:
1. The SSW follows the procedures in the 7B Child Protective Services (CPS) Investigation or Family in Need of Services Assessment (FINSA) SOP when considering whether or not to file a petition alleging child abuse, neglect or dependency. 
2. The SSW and the FSOS after reviewing a specific case situation may consult with the Regional Attorney or with the Office of Legal Services (OLS) regarding initiation of a petition. 

SOP 7D.5

R. 7/1/07
EMERGENCY CUSTODY ORDER (ECO) CONSIDERATIONS

INTRODUCTION:

The SSW request an Emergency Custody Order (ECO) from a District, Juvenile or Family Court judge, after consultation and approval by the FSOS or designee in the following situations:

1. The child is in danger of imminent death or serious physical injury or is being sexually abused; or

2. The parent has repeatedly inflicted or allowed to be inflicted by other than accidental means physical injury or emotional injury.  Reasonable and ordinary discipline is acceptable as long as reasonable and ordinary discipline does not result in abuse or neglect as defined in KRS 600.020; or

3. The child is in immediate danger due to the parent’s failure or refusal to provide for the safety or needs of the child.

The court for the county where the child is present or lives may issue an ex parte emergency custody order when:

1. It appears to the court that removal is in the best interest of the child; 

2. There are reasonable grounds to believe, as supported by affidavit or by recorded sworn testimony, that one or more of the above conditions exist; and 

3. The parents or other person exercising custodial control or supervision of the child are unable or unwilling to protect the child.

The District, Juvenile or Family Court judge issues a juvenile ECO.  The SSW should make every effort to ensure that the wording of the order states that continuation in the home is contrary to the welfare of the child.  This wording is required in order for the child to be Title IV-E eligible as outlined in 7E.1.15 Title IV-E Determination SOP.  The judicial determination that results in the child's removal must coincide with (i.e., occur at the same time as) the Cabinet's action to physically or constructively remove the child, unless the court order specifies an alternative timeframe for removal.  

If a court makes a judicial determination that it is contrary to the child's welfare to remain at home (without specifying an alternative timeframe) and the child does, in fact, remain at home and no removal occurs, the requirement for removal is not met and the child is ineligible for title IV-E. If the child's safety is not at risk and the court chooses to order in-home services to prevent having to remove the child, it should do so. States cannot issue "blanket" removal orders in an attempt to guarantee Title IV-E eligibility in the event that the child has to be removed from the home at some point in the future.

The court may take into account the wishes of the parent or person exercising custodial control of the child and place the child with a relative, or any other appropriate person or agency, including the Cabinet.

An ECO is effective for no more than seventy-two (72) hours, exclusive of weekends and holidays, unless there is a Temporary Removal Hearing (TRH), as outlined in 7D.11 Temporary Removal Hearing (TRH) SOP, held by the court to determine if the child shall be held for a longer period.  The seventy-two (72) hour period may be extended or delayed upon the waiver or request of the child’s parent or person exercising custodial control or supervision of the child.
SOP 7D.5.1

R. 8/1/03

EMERGENCY CUSTODY ORDER (ECO) 

COA STANDARDS:

· S10.4.04 Service Elements: Intervention
LEGAL AUTHORITY:

· KRS 620.060 Emergency custody orders.
· KRS 620.080 Temporary removal hearing.
PROCEDURE:

1. The SSW completes the following steps after obtaining approval from the FSOS to pursue an ECO:

(a) Prepares the AOC-DNA-1, Juvenile Compliant/Petition as outlined in the 7D.9 Petition SOP describing the specific allegations as well as any efforts the Cabinet made to prevent removal. Assistance of the County Attorney, OLS or juvenile court staff may be requested in completing the petition when necessary. The SSW should determine whether the local judge wants the SSW to tender any AOC form partially or fully completed with the relevant information pertaining to that child for the judges signature; and

(b) Files the completed petition in the District, Juvenile or Family Court clerk’s office and request the TRH within seventy-two (72) hours, exclusive of weekends and holidays, unless there is an extension or delay upon waiver or request of the child’s parent or person exercising custodial control or supervision.
2. The Administrative Office of the Courts (AOC) is responsible for completing the notice of Emergency Removal (Dependency Action), and providing it to the parent, guardian or other person with legal custody via the sheriff or authorized designee to:

(a) Serve the parent or other person exercising custodial control or supervision with a copy of the ECO; or

(b) Make a good faith effort to notify the nearest known relative, neighbor, or other person familiar with the child if such person cannot be found.

3. The SSW determines where the child is located at the time of the ECO and formulates a plan to take physical custody of the child in a way that is the least traumatic for the child to include contacting law enforcement personnel to physically remove the child.

4. It is strongly advised that the SSW secure law enforcement personnel assistance when taking physical custody of a child. If the emergency is such that no law enforcement personnel is available, the SSW may remove the child with the ECO if it can be accomplished without placing the worker or child in jeopardy. If entry is denied or the parents refuse to relinquish the child the SSW will secure law enforcement assistance. 

5. If a petition is filed and a child is not removed in an emergency situation, a Dependence Information Sheet is completed and provided to the parent or custodial person by the clerk’s office when the petition is filed.  The SSW does not assume responsibility for delivering this document to the parents.

6. Upon signature of the ECO by the judge:

(a) The original is filed with the court clerk’s office;

(b) The court clerk’s office arranges for a person authorized to serve process (e.g. sheriff) to present a copy to the parent or other person exercising custodial control or supervision of the child; and 

(c) A copy is retained and filed by the SSW in the child’s case record.
SOP 7D.5.2

R. 8/1/03

MEDICAL CONSENT FOR CHILD IN EMERGENCY OR TEMPORARY CUSTODY

COA STANDARDS:

· S10.4 Service Elements: Intervention
LEGAL AUTHORITY:

· KRS 620.060 Emergency custody orders.
PROCEDURE:
1. When the Cabinet receives custody of a child under an emergency or temporary custody order, the SSW follows the procedures in 7E.4.1 Process Overview for Meeting Health Care Needs SOP. 

2. The SSW seeks written authorization from the court or parents to provide any necessary medical services to the child. A blanket consent for medical treatment signed by the parent or person exercising custodial control is sufficient. 

3. The SSW documents the judge or parent's consent into the child’s case record to include:
(a) Written authorization from the parent(s) to provide necessary medical services; or  

(b) An Order for Medical Examination of Treatment of Juvenile completed and signed by the judge.  

4. The SSW may authorize medical treatment for a child in the emergency or temporary custody of the Cabinet only when an emergency exists and the parent or judge cannot be reached for consent. The SSW documents in the case record the: 
(a) Nature of the emergency; and
(b) Efforts to locate the parents and judge to obtain consent.
5. If the child is ineligible for medical assistance the SSW requests the assistance of the court for payment of medical treatment. 

SOP 7D.6

R. 8/1/03
REASONABLE EFFORTS AND AGGRAVATED CIRCUMSTANCES

COA STANDARDS:

· S10.4.02 Service Elements: Intervention
· S10.5.01 Service Elements: Family Services

LEGAL AUTHORITY:

· KRS 600.020 Definitions for KRS Chapters 600 to 645. "Aggravated circumstances"
· KRS 610.127 Parental circumstances negating requirement for reasonable efforts to reunify child with family.
· KRS 620.020 Definitions for chapter. "Reasonable efforts"
· KRS 620.130 Alternatives to removal from custody.
PROCEDURE:
1. The SSW completes a DSS-1266, Affidavit of Reasonable Efforts, at the time of removal and files it with the court clerks office the next working day to show that all reasonable efforts have been made to prevent the removal of a child from their home. 

2. The SSW forwards a copy of the DSS-1266 to the Child Benefits Worker within ten (10) working days of removal to apply for Title IV-E benefits, which is required to meet requirements of P.L. 96-272, Title IV-E eligibility as outlined in the 7E.1.15 Title IV-E Determination SOP.

3. The SSW demonstrates to the satisfaction of the court that reasonable efforts have been made to prevent removal of the child from the home. The court reviews whether reasonable efforts as outlined in the 7C.14 Reasonable Efforts SOP have been made at the Permanency Hearing held every twelve (12) months. 

4. Reasonable efforts are not required of the Cabinet and the SSW if a court of competent jurisdiction finds in writing that reasonable efforts are not required due to the child being subjected to aggravated circumstances as defined in KRS 600.020 to include:

(a) The parent has a criminal conviction of having caused or contributed to the death of another child of the parent;

(b) The parent has committed a felony assault resulting in serious bodily injury to the child or another child of the parent;

(c) The parent has had their parental rights to another child involuntarily terminated;

(d) The parent has engaged in a pattern of conduct/behavior, for a period of not less than ninety (90) days, due to alcohol or other drug abuse that has rendered the parent incapable of meeting the child’s needs and has refused or failed to complete available treatment; 

(e) The parent is not able to protect the child from substantial risk of physical or emotional injury even with services, for twelve (12) months, due to mental illness, mental retardation or other developmental disability; and

(f) Other circumstances that may exist that are inconsistent with the best interest and with the permanency plan for the child.

5. The SSW demonstrate to the satisfaction of the court, if the lack of preventive services was reasonable and the judge is required to make such a determination in order for a child to receive Title IV-E benefits.

(Link to Waiver of Reasonable Efforts Checklist)

SOP 7D.7

R. 8/1/03
NON-CUSTODIAL PARENT and FINANCIAL SUPPORT
COA STANDARDS:

· NA

LEGAL AUTHORITY:

· KRS 205.730 Cabinet's duty to locate custodial and non-custodial parents -- Enforcement of child support obligations -- Registry of information relating to parents --Assistance from governmental agencies -- Limits on availability of information.
· KRS 610.170 Court-ordered child support.
PROCEDURE:
1. When the whereabouts of the non-custodial parent are known, the SSW:

(a) Notifies the non-custodial parent of all actions pending in court and all DCBS case conferences as outlined in 7C.8 Participants and Notification for all OOHC SOP; and

(b) Request the court to order child support from both parents for the care of the child. 

2. If a child has been placed in the custody of the Cabinet or someone other than the previous custodial parent, the non-custodial parent has the right to:

(a) Request that the child be placed with them; and

(b) Visit with the child unless otherwise ordered by the court and to participate in case planning for the child.

3. If the non-custodial parent’s whereabouts are unknown, the SSW follows and initiates the procedures as outlined in 7E.1.13 Absent Parent Search SOP at the time the Cabinet is given custody of the child.

SOP 7D.8

R. 8/1/03
PLACEMENT OPTIONS

COA STANDARDS:

· S21.1.03 Access to Services

· S21.1.04 Access to Services

· S21.2.01 Service Planning

LEGAL AUTHORITY:

· KRS 199.801 Procedure for placement of children who are in custody of department --Statewide and district placement coordinators -- Cases of unmet need -- Information and recommendations -- State resource plan -- Assistance in developing facilities services plan.
· 610.010 District Court jurisdiction of juvenile matters.
PROCEDURE:

1. When out-of-home placement of a child is considered, the SSW follows the 7E.1 Initial Placement Considerations SOP.

2. The court may recommend a specific placement of a child committed to the Cabinet, but cannot order the Cabinet to place a child in a particular placement. If the court orders a particular placement at any time a child is in the custody of the Cabinet the child may not be eligible for title IV-E benefits.  If issues arise regarding this, the SSW upon consultation with the FSOS, immediately notifies the OLS Regional Attorney.
SOP 7D.9

R. 7/1/06
HOW TO FILE A PETITION
COA STANDARDS:

· NA

LEGAL AUTHORITY:

· KRS 620.070 Dependency, neglect, or abuse action -- Contents of summons.
· KRS 625.040 Petition.
· KRS 625.050 Petition.
PROCEDURE:

1. When a SSW files a petition AOC-DNA-1, Juvenile Compliant/Petition for a substantiated abuse, neglect or dependency, the petition:

(a) Is the legal document to initiate formal court proceedings in District, Juvenile or Family Court;

(b) Is completed by the SSW, marking the appropriate box to indicate whether the petition is based on abuse, neglect or dependency;

(c) Contains the affiant’s sworn statement setting forth the allegations of abuse, neglect or dependency in regard to the child;

(d) Contains a complete and accurate statement of the allegations, which if found to be true, meets the definition of a dependent, abused or neglected child, pursuant to KRS 600. 020; 
(e) States how the alleged dependency, abuse or neglect occurred by answering:

(1) Who the alleged victim is;

(2) Who the alleged perpetrator is;

(3) What specifically happened;
(4) When did it occur; and

(5) Where did it occur;

(e) Contains the names and addresses of both parents on the petition, if known, and every effort is made to secure both; and

(f) Is filed in the court clerk’s office and a hearing date is set.

2. The County Attorney may assist the SSW in preparing the petition.

3. The SSW attaches a list of witnesses’ names and addresses as appropriate to the original petition as the County Attorney may find this useful in preparing the case.

4. If a judge orders the SSW to file a petition in a case that the Cabinet was not intending to file a petition in, the SSW immediately notifies OLS.

5. Since the petition is the legal basis or framework for any further action in court:

(a) Only the facts alleged in the petition may be presented as evidence in court; and

(b) When further information or new allegations are discovered, the SSW amends the original petition to include any additional allegations, which then allows evidence regarding these allegations to be presented in court.
(Link to Tip Sheet for Entering Commitment Petitions and Hearings in Court Screens)
SOP 7D.10

R. 7/1/06
WHEN TO FILE A PETITION

COA STANDARDS:

· S10.3.05 Service Element: Assessment

LEGAL AUTHORITY:

· KRS 620.070 Dependency, neglect, or abuse action -- Contents of summons
PROCEDURE:

1. An SSW may file a petition for removal or non-removal.

2. The SSW files a petition after consultation with the FSOS, when:

     (a) A child is in imminent danger; or

     (b) A child is at risk of significant injury or harm.

3.  (a) The SSW should consider filing a petition, in the following types of cases:

(1) A child is at risk of on-going abuse, neglect or dependency;

(2) A child is five (5) years of age or younger, with substantiated physical abuse;

(3) A child is neglected resulting in significant risk of injury or harm;

(4) A child is sexually abused; or 

(5) The family is not cooperating and this is placing the child at risk of further abuse or neglect. 
 (b) Special consideration should be given in situations where the child is currently protected, but it may be advantageous to obtain a court adjudication of abuse or neglect, which carries more weight than an agency finding.  For example, when a child has been sexually abused but is currently being protected, the perpetrator may have access to other children, now or in the future, and a court finding may be necessary to take protective measures.

(c)  When the SSW, upon consultation with the FSOS, determines that a petition is not necessary, the reason(s) justifying why a petition is not filed is documented in the CQA.  
4. In jurisdictions in which the County Attorney makes the final   determination if a petition may be filed, the SSW: 
(a) Documents efforts to file the petition; and 

(b) Places a copy of the denied petition in the case record. 

5. When filing the petition the SSW follows procedures outlined in SOP 7D.9 Petitions.
6. Based on the evidence presented, the judge makes a finding of fact and conclusion of law regarding whether or not a child is dependent, neglected or abused. The SSW follows procedures outlined in 7D.17 Findings when there are questions and/or concerns regarding the court finding.

SOP 7D.11

R. 6/1/07
TEMPORARY REMOVAL HEARING (TRH)

COA STANDARDS:

· NA
LEGAL AUTHORITY:

· KRS 620.080 Temporary removal hearing.
· 922 KAR 1:230. Emergency protective services.
PROCEDURE:

1. The SSW participates in the Temporary Removal Hearing (TRH) and presents evidence with the assistance of the County Attorney on behalf of the child and the Cabinet.

2. The SSW requests a TRH, which must be held within seventy-two (72) hours, excluding weekends and holidays, of the time when an ECO as outlined in 7D.5.1 Emergency Custody Order (ECO) SOP, is issued, unless waived by the parent(s) or other person exercising custodial control or supervision. 

3. In cases, which are commenced by the SSW filing a petition as outlined in 7D.9 Petition SOP, a TRH must be held within ten (10) days of the date of filing the petition unless waived by the parent or other person exercising custodial control or supervision.

4. At a TRH, the court determines whether there are reasonable grounds to believe that the child would be dependent, neglected or abused if returned to or left in the custody of his parent or other person exercising custodial control or supervision even though it may not have been proved conclusively who perpetrated the dependency, neglect or abuse. 

5. Where possible, the SSW prepares the family for the TRH, which may include an explanation of the:
(a) Court proceeding;

(b) Right to counsel;

(c) Role of the attorneys;

(d) Role of the Cabinet; and

(e) Probability that the hearings will be conducted in an informal manner with the general public excluded from the court. The following are allowed in the court:
(1) Families;

(2) Guardian Ad Litem (GAL); and 

(3) Concerned parties allowed.
6. When the father of the child is unknown or not legally established, the SSW requests that the court order the mother to name the father for the purposes of exploring Relative Placement as outlined in SOP 7E.1.3.

SOP 7D.12

R. 8/1/03

TEMPORARY CUSTODY (TC)

COA STANDARDS:

· NA

LEGAL AUTHORITY:

· KRS 620.090 Temporary custody orders.
· 922 KAR 1:140. Foster care and adoption permanency services.
PROCEDURE:
1. The court considers the wishes of the child’s parent or legal custodian regarding possible placements and may grant Temporary Custody to a relative, friend of the child or family, the Cabinet or a child caring/placing agency. 

2. When a child is placed in the Temporary Custody of the Cabinet, the SSW follows the 7E.1 Initial Placement Considerations SOP.

3. When the Cabinet places a child pursuant to a Temporary Custody Order, the SSW seeks authorization from the parent/custodian or judge and follows procedures outlined in 7D.5.2 Medical Consent For Child in Emergency or Temporary Custody SOP to provide any medical services to the child. 

4. The SSW seeks financial support from both parents for the care of the child as outlined in 7D.7 Non-Custodial Parent and Financial Support SOP. 

SOP 7D.13

R. 8/1/03
EXPIRATION OF TEMPORARY CUSTODY ORDER TO THE CABINET

COA STANDARDS:

· NA
LEGAL AUTHORITY:

· KRS 620.090 Temporary custody orders.
PROCEDURE:
1. The SSW is to be aware that a Temporary Custody Order (TCO) to the Cabinet is effective for no more than forty-five (45) days unless an Adjudication Hearing on the merits of the case is commenced within the forty-five (45) day period. The court, upon making a written finding, may extend this period of time if it determines that there is a need for an extension and it is in the child’s best interests to do so.

2. The SSW requests the court begin an Adjudication Hearing on each child in the temporary custody of the Cabinet:

(a) No later than ten (10) calendar days prior to the forty-five (45) day maximum to allow the FSOS to do a follow-up notification letter(s) if needed; and

(b) If required, contacting the OLS Regional Attorney, prior to the child returning home.
3. The FSOS completes the Notification to the Court of Impending Expiration of Temporary Custody Order (TWIST) letter to notify the court judge of the impending expiration of a TCO if no date for an Adjudication Hearing is set within the forty-five (45) day period.

4. If a judge does not respond to the letter notifying the court of the TCO's expiration, the FSOS may send a letter to the judge stating the:

(a) Date the TCO expires, 

(b) Date the child will be returned home, and 

(c) SSW's concerns, if it is not in the child's best interest to be returned home. 

5. If the court does not respond, the SSW contacts the OLS Regional Attorney for further instructions prior to the child returning home.

SOP 7D.14

R. 8/1/03
COMPLETING AND FILING SUBPOENAS

COA STANDARDS:

· NA
LEGAL AUTHORITY:

· KRS 336.060 Authority to issue and serve subpoenas, take depositions -- Enforcement of subpoenas.
PROCEDURE:

1. In preparation for the Adjudication Hearing, the SSW may arrange for:

(a) The subpoena of witnesses as outlined in the 7D.5.1 Emergency Custody Order (ECO) SOP; and
(b) Assistance in completing and filing subpoenas may be obtained from the County Attorney or OLS.
2. The SSW may obtain the subpoena forms from the office of the court clerk and:

(a) Completes the subpoena form; 

(b) Files them in the court clerk’s office; and 

(c) Delivers them to the Sheriff’s office for service.
3. The court ordering a party to attend the hearing issues a subpoena, which states the:

(a) Name of the court and the title of the action;

(b) Person to whom it is directed to attend and give testimony at a specified time/place and may also require the person to produce business records, papers, or other documents; or

(c) Person to whom it is directed to only provide the presentation of records known as a subpoena duces tecum. 
SOP 7D.15

R. 8/1/03
ADJUDICATION HEARING

COA STANDARDS:

· NA
LEGAL AUTHORITY:

· KRS 610.060 Duty of court upon formal proceeding -- Right to attend proceeding -- Payment for counsel.
· KRS 610.080 Bifurcated hearings in juvenile proceedings.
· KRS 620.100 Appointment of separate counsel -- Court-appointed special advocate volunteer -- Full adjudicatory hearing.
PROCEDURE:

1. The Adjudication Hearing is the trial process in which the court determines whether allegations of dependency, abuse or neglect concerning a child are true and sustained by the evidence presented by the County Attorney and SSW on behalf of the Cabinet. In all cases, the legal rights of interested parties are affected by the adjudication, and they therefore are entitled to notice as a matter of constitutional law.

2. If the allegations in the petition filed by the SSW seeking court intervention on behalf of the child are found to be true by a preponderance of evidence during the Adjudication Hearing the:
(a) Court may proceed to the disposition stage; and 

(b) SSW may be able to secure the cooperation of the parents who have denied any problems exist.  

3. A clear record of the facts established by the County Attorney and SSW at the Adjudication Hearing may be useful in later legal proceedings to:

(a) Foreclose later factual disputes;

(b) Determine who shall have responsibility for the child and under what conditions;

(c) Provide the basis for state intervention into a family; and 

(d) Proceed to the Dispositional Hearing to address the nature of such intervention. 

4. The SSW should be aware that the Adjudication Hearing and Dispositional Hearing are held at separate times, but in certain cases may be addressed at the same hearing.  It may be appropriate for the SSW to allow the Dispositional Hearing to follow immediately after the adjudicatory phase of the process if: 

(a) All required reports are available and have been received by all parties or their attorneys at least three (3) days in advance of the hearing and the judge has had the opportunity to review the reports after the adjudication; or

(b) The SSW is prepared to make a verbal recommendation as to the disposition of the child. If the disposition is to be commitment, the waiver is not valid unless the Cabinet consents. The SSW request from the court, time to prepare a Pre-Dispositional Investigation Report for the court regarding disposition if they are not ready to make a verbal recommendation.
SOP 7D.16

R. 8/1/03
ADMISSIONS AND AGREEMENTS

COA STANDARDS:

· NA
LEGAL AUTHORITY:

· KRS 194A.050 Execution of policies, plans, and programs -- Administrative regulations --Fees

· 
KRS 610.080 Bifurcated hearings in juvenile proceedings.
PROCEDURE:
1. The SSW should be aware that:

(a) Many petitions do not go to an Adjudication Hearing when the petition is uncontested by an:

(1) Admission by the parents or their attorney; or 

(2) Agreement or stipulation among the parties, which take the place of an   Adjudication Hearing; and

(b) Admission or stipulation may take place at any time during the court proceedings up until the Adjudication Hearing.

2. When petitions are uncontested, it is essential that the court’s findings accurately record the reasons for Cabinet intervention and any admission or agreement that does not accurately describe the abuse or neglect. 

3. It is important to note that “dependency” means a child is under improper care, custody or control through no fault of the parent when the SSW is negotiating the findings.

4. A SSW should object to an admission or stipulation of dependency when the evidence strongly supports a finding of abuse or neglect by expressing any objection:
(a) First to the County Attorney; 

(b) To the court of record if the admission or stipulation is accepted over the Cabinet’s objection; and 

(c) After consultation with the FSOS, to OLS immediately after court to see if other relief can be obtained.
5. Based upon these considerations, allegations of abuse or neglect should be pursued by the SSW, unless the:

(a) County Attorney or OLS states that the allegations cannot be proved; or 

(b) Allegations cannot be proved without the child’s in-court testimony and mental health experts state that such testimony would be traumatic to the child.
SOP 7D.18

R. 8/1/03
PRE-DISPOSITIONAL INVESTIGATION REPORT

COA STANDARDS:

· NA

LEGAL AUTHORITY:

· KRS 605.090 Alternative treatment for committed children -- Notice of inappropriate behavior of child -- Procedures for removal of child committed as dependent, neglected, or abused -- Reports -- Written transfer summary -- Placement of public offenders.
· KRS 610.080 Bifurcated hearings in juvenile proceedings.

PROCEDURE:

1. The SSW prepares a Pre-Dispositional Investigation Report (TWIST) form for the court, unless a separate Dispositional Hearing is waived as outlined in 7D.15 Adjudication Hearing. The Pre-Dispositional Investigation Report contains relevant information on the youth and family, which will assist the court in making a dispositional finding on a youth who has been adjudicated as dependent, abused, neglected or as a status offender.

2. The SSW provides the court the Pre-Dispositional Investigation Report three (3) days prior to the Dispositional Hearing unless a separate Dispositional Hearing is waived. 

SOP 7D.19

R. 1/1/07
DISPOSITIONAL HEARING

COA STANDARDS:

· NA

LEGAL AUTHORITY:

· KRS 610.080 Bifurcated hearings in juvenile proceedings.
· KRS 610.110 Disposition.
· KRS 620.090 Temporary Custody Orders.
PROCEDURE:

1. Decisions at the Dispositional Hearing help the Cabinet, the SSW and parents develop an appropriate Case Plan as outlined in SOP 7C Case Planning-Child Protective Services to address the specific problems identified during adjudication, which necessitated state intervention with the family. 

2. Effective dispositional proceedings enable the SSW and the judge to evaluate progress in the case and identify:
(a) Where family problems clearly exist; 

(b) Appropriate services; and 

(c) Appropriate objectives and tasks.
3. A final disposition is to be completed within forty-five (45) days of the removal of the child.

4. When parties admit the allegation of the petition or stipulate to a set of facts for the adjudication, the SSW follows procedures outlined in 7D.16 Admissions and Agreements SOP.  

5. The SSW is aware different witnesses may be required to address dispositional issues as opposed to the witnesses who were needed at the Adjudication Hearing;

6. Because the Dispositional Hearing determines whether the Cabinet has made reasonable efforts to avoid the need for placement and what services are needed, the SSW requests service providers as needed to be witnesses if there are factual disputes concerning these issues.

7. The SSW notifies other required participants when necessary of the Dispositional Hearing to be present, to include:
(a) Parents whose rights have not been terminated, including putative fathers;
(b) Relatives with legal standing or other custodial adults;
(c) Attorney for parents;
(d) GAL for the child;
(e) CASA worker if one has been assigned; and
(f) Foster Parents.
8. Because the Dispositional Hearing focuses on the future well-being of the child, the SSW may request the presence of individuals who may be called upon to care for the child or work with the family, such as:

(a) Public health officials; 

(b) Mental health professionals; 

(c) Other service providers/community partners; 

(d) Close family friends; 

(e) Responsible relatives; and 

(f) Personnel from any government agency in contact with the child or family.

9. The SSW submits a written predispositional report three (3) days prior to the Dispositional Hearing. The report may include:

(a) Summary of allegations;

(b) Statement of family changes that are needed to correct the problems necessitating state intervention, with timetables for accomplishing them;

(c) Summary of parent(s) living conditions and employment;

(d) Summary of parent(s) education;

(e) Summary of services currently being provided;

(f) Description of services to be provided to assist the family; 

(g) Description of actions to be taken by parent(s) to correct the identified problems;

(h) Description of the child’s placement and where it is located;

(i) Proposed arrangements for visitation;

(j) Placement of the child’s siblings and, if they are to be apart, proposed arrangements for visitation; 

(k) An appropriate long-term plan for the child’s future; and

(l) Proposed child support.
SOP 7D.20

R. 8/1/03
DISPOSITIONAL ALTERNATIVES
COA STANDARDS:

· NA

LEGAL AUTHORITY:

· KRS 620.140 Dispositional alternatives.

PROCEDURE:
1. In determining the disposition of all cases brought on behalf of abused, neglected or dependent children, the court considers the child’s best interests when selecting between dispositional alternatives, to include: 

(a) Informal adjustment;

(b) Protective order, such as requiring the parent or guardian to abstain from abusive or neglectful conduct towards the child;

(c) Orders authorized pursuant to KRS 403.740 Emergency protective order and  KRS 403.750 Court orders -- Amendment;   

(d) Placing the child at home under the supervision of the Cabinet, which determines appropriate services; and

(e) Committing the child to the Cabinet. 
2. Before a child is committed to the Cabinet or placed in OOHC under the supervision of the Cabinet, the SSW demonstrates to the satisfaction of the court, that Reasonable Efforts have been made to enable the child to remain at home.

SOP 7D.21

R. 8/1/03
MEDICAL CARE OF A CHILD IN PLACEMENT

COA STANDARDS:

· S21.5 Mental and Physical Health Services

LEGAL AUTHORITY:

· KRS 605.110 Medical care, educational programs for committed children – Kentucky Educational Collaborative for State Agency Children -- Personnel -- Financing.
· KRS 610.310 Medical treatment for child.
PROCEDURE:
When the mental or physical health of any child in the custody of the Cabinet requires it, the court may order or consent to necessary, examination, evaluation and treatment, which the SSW arranges for following procedures outlined in 7E.4.1 Process Overview for Meeting Health Care Needs SOP.

SOP 7D.22

R. 8/1/03

EDUCATIONAL ASSESSMENT OF A CHILD IN PLACEMENT

COA STANDARDS:

· S21.4.05 Services to the Child

LEGAL AUTHORITY:

· KRS 605.110 Medical care, educational programs for committed children – Kentucky Educational Collaborative for State Agency Children -- Personnel -- Financing.
· KRS 620.145 Cabinet's assessment of child's educational needs.
PROCEDURE:
1. The SSW arranges for each child to have an educational assessment following the procedures outlined in 7E.5.2 Educational Assessment SOP within sixty (60) days of the commitment date of a child and provide the court of jurisdiction an assessment of the child to determine the:

(a) Child's current and historical educational functioning;

(b) Child's emotional and behavioral functioning; and

(c) Extent to which the child's life experiences and circumstances of commitment have created a disabling condition requiring special educational programming or other services to provide the child an appropriate public education.

2. Based upon the child’s assessed needs, the SSW, the parent and the caregiver work with the school district to arrange for the child to receive an appropriate education following the procedures outlined in 7E.5.1 Process Overview for Meeting Educational Needs SOP.

SOP 7D.23

R. 8/15/09

RELEASE FROM CUSTODY/COMMITMENT

INTRODUCTION:

The Cabinet releases a child from custody in accordance with the statute under which the custody was obtained.  In the case of temporary or emergency custody orders, children shall not remain in the Cabinet's custody past the statutory expiration of these court orders as outlined in:

1. 7D. 5Emergency Custody Order (ECO) Considerations SOP; and

2.
 7D.13 Expiration of Temporary Custody Order to the Cabinet.

Commitment of the child to the custody of the Cabinet for placement is for an indeterminate period of time not to exceed the attainment of the age eighteen (18).  The court, may, upon motion of the child, and with the concurrence of the Cabinet authorize:

1.
An extension of commitment up to age twenty-one (21) for the purpose of the youth participating in state and federal educational programs; or 

2.
The Cabinet to assist the youth in establishing independent living arrangements.

The SSW follows the procedures outlined in 7D.25 Extension or Reinstatement of Commitment.
Any child committed to the Cabinet may be released from commitment with prior written notice to the committing court fourteen (14) days before the date of release, unless the court objects and orders otherwise.  

SOP 7D.23.1

R. 8/1/03

CHILD COMMITTED AS DEPENDENT, NEGLECTED OR ABUSED 

COA STANDARDS:

· NA

LEGAL AUTHORITY:

· KRS 605.090 Alternative treatment for committed children -- Notice of inappropriate behavior of child -- Procedures for removal of child committed as dependent, neglected, or abused -- Reports -- Written transfer summary -- Placement of public offenders.
· 922 KAR 1:320. Service appeals.
PROCEDURE:
1. The SSW initiating the request for release is responsible for preparing the Intent to Release from Dependency Commitment (TWIST) letter and forwards to the FSOS for approval and signature.

2. After approval the FSOS:
(a) Forwards the letter to provide written notice of the Cabinet’s intent fourteen (14) days prior to releasing the child from commitment to the:

(1) Judge of the committing court; 

(2) County Attorney; 

(3) Child’s Attorney; 

(4) Citizen Foster Care Review Board; and 

(b) Files a copy of the letter in the case record.

3. The SSW completes and forwards the DPP-154A, Notice of Intended Action form ten (10) days prior to release of the youth notifying the parents of the Cabinet’s intent and files a copy in the case record.

4. If there are no objections from the court on releasing the child from commitment, the FSOS:

(a) Completes and forwards the Release from Dependency Commitment (TWIST) letter to the:

(1) Judge of the committing court;

(2) Child's attorney; 

(3) County Attorney; 

(4) Parents; and

(5) Citizen Foster Care Review Board;

(b) Completes procedures on the AOC-656, Order of Discharge; and 

(c) Files a copy of both in the case record.
5. The SSW updates the case record to reflect that the child is no longer committed to the Cabinet.

SOP 7D.23.2

R. 8/1/03

STATUS OFFENDERS

COA STANDARDS:

· NA

LEGAL AUTHORITY:

· KRS 605.090 Alternative treatment for committed children -- Notice of inappropriate behavior of child -- Procedures for removal of child committed as dependent, neglected, or abused -- Reports -- Written transfer summary -- Placement of public offenders.
· KRS 630.120 Conduct of dispositional hearings.
· 922 KAR 1:320. Service appeals.
PROCEDURE:

1. The SSW initiating the request for discharge is responsible for preparing the AOC-656, Order of Discharge form and Intent to Release from Status Offender Commitment (TWIST) letter and forwards to the FSOS for approval and signature.

2. If the youth is under eighteen (18) years of age and is Absent Without Leave (AWOL) from a residential treatment facility or group home, the FSOS consults with the SRA or designee prior to making a final decision to release the youth from commitment.

3. After approval the FSOS or designee:
(a) Forwards the letter to provide written notice of the Cabinet’s intent fourteen (14) days prior to releasing the youth from commitment to the: 

(1) Judge of the committing court; 

(2) County Attorney; 

(3) Youth’s Attorney; 

(4) Residential treatment facility or group home, if applicable; 

(5) Citizen Foster Care Review Board; and

(b) Files a copy in the case record.

4. The SSW forwards a completed copy of the DPP-154A, Notice of Intended Action form ten (10) days prior to the release of the youth notifying the parents of the Cabinet’s intent and files a copy in the case record.

5. If there is no objection from the court, the FSOS:

(a) Completes and forwards a copy of the Release from Status Offender Commitment letter to the:

(1) Judge of the committing court;

(2) Youth's attorney; 

(3) County Attorney; 

(4) Residential treatment facility or group home, if applicable;

(5) Youth; 

(6) Youth’s parents; and

(b) Completes procedures on the AOC-656, Order of Discharge;

(c) Files a copy of both in the case record.

6. The SSW updates the case record to reflect that the child is no longer committed to the Cabinet.
SOP 7D.23.3

R. 8/1/03

DISCHARGE INVOLVING INTERSTATE COMPACT

COA STANDARDS:
· NA

LEGAL AUTHORITY:

· KRS 615.020 Duties of compact administrator.
· KRS 615.030 Interstate compact.
· KRS 615.040 Definitions -- Financial responsibility -- Placement in another state -- Bond.
PROCEDURE:
1. In cases where the interstate compact is involved and a committed child is placed out of state, the SSW:

(a) Follows procedures outlined in 7D.23.1 Child Committed as Dependent, Neglected or Abused; 

(b) Prepares three (3) additional copies of the Order of Discharge and forwards to the Deputy Compact Administrator in Central Office for distribution.  

2. In interstate cases where trust funds are involved, the SSW notifies the Deputy Compact Administrator immediately by letter of the change in the child's status with recommendations for the disposition of the funds.  

3. The Deputy Compact Administrator in Central Office coordinates a required agreement between receiving and sending states before discharge.
SOP 7D.23.4

R. 8/1/03

DISABLED YOUTH

COA STANDARDS:

· NA

LEGAL AUTHORITY:

· KRS 194A.050 Execution of policies, plans, and programs -- Administrative regulations --Fees
· 922 KAR 5:100. Alternate care for adults.
PROCEDURE:
1. At least six (6) months prior to the date of expiration of commitment, youth committed to the Cabinet who are physically or mentally incapable of managing the normal activities of daily living, have a review conducted by the SSW to consider if disability proceedings are indicated for:

(a) Guardianship; or 

(b) Extension of commitment.
2. The SSW requests the involvement of Guardianship staff in planning for the youth and follows the procedures outlined in 7E.2.8 Transition from OOHC for Disabled Youth. 
3. The SSW does not release commitment on individuals who appear to be incapable of making decisions or managing their own affairs until a plan has been developed to ensure their care.
SOP 7D.24

R. 8/1/03

RETURN OF A COMMITTED CHILD TO CARE

COA STANDARDS:

· NA

LEGAL AUTHORITY:
· Adoption and Safe Families Act (ASFA) Pub. L. 105.89
· KRS 605.090 Alternative treatment for committed children -- Notice of inappropriate behavior of child -- Procedures for removal of child committed as dependent, neglected, or abused -- Reports -- Written transfer summary -- Placement of public offenders.
PROCEDURE:

1. The SSW follows the specific procedures pursuant to KRS 605.090 when removing a child that has been placed with the parents on supervised placement, while committed to the Cabinet if:

(a) The SSW believes that the committed child continues to be dependent, neglected, or abused, but immediate removal is unnecessary to protect the child from imminent death or serious physical injury, the casework situation and evidence is reviewed with the FSOS to determine whether to continue work with the family intact or to remove the child;

(b) It appears that the child's health or welfare or physical, mental or emotional condition is subjected to or threatened with real and substantial harm and there is not reasonably available an alternative less drastic than removal of the child from the home; 

(c) A SSW finds a committed, unattended child who is too young to take care of themselves; and

(d) There exist reasonable grounds to believe that the child is in danger of imminent death or serious physical injury or is being sexually abused and that the parents are unable or unwilling to protect the child.
2. The SSW makes every effort to ensure that the court makes a determination as to whether continuance in the home is contrary to the welfare of the child to include assistance of the County Attorney to ensure the correct wording on the removal order. If the determination is not made, the Cabinet does not receive Title IV-E funding for this child.

3. Return of a committed child does not include a child who is home for a visit as specified in the Visitation Contract and then returns to his placement; however:
(a) A visit home not in the Visitation Contract is considered a return home by the federal Adoption and Safe Families Act (ASFA), Pub. L. 105-89; and 
(b) When a previously unscheduled visit is to occur:

(1) The SSW up-dates the Visitation Contract and mails copies of the revised contract to all parties, including the court; and
(2) The revised Visitation Contract submitted to the court does not require the parent’s signature. 
SOP 7D.25

R. 8/1/03
EXTENSION OR REINSTATEMENT OF COMMITMENT

COA STANDARDS:

· NA

LEGAL AUTHORITY:

· KRS 610.110 Disposition.
· KRS 620.140 Dispositional alternatives.
· KRS 625.025 Extension of wardship to age twenty-one.
PROCEDURE:
1. Requests for extension or reinstatement of commitment are initiated by the youth and the SSW follows the procedures outlined in 7E.3.17 Extension of Commitment SOP. 

2. When the Cabinet is in agreement, the SSW develops a plan with the youth and files a petition for a court hearing.  

3. With the consent of the Cabinet, the court may authorize the extension or reinstatement of the youth’s commitment.
SOP 7D.26

R. 1/15/09

OVERVIEW OF NOTIFICATIONS TO THE COURT

COA STANDARDS:

· NA

LEGAL AUTHORITY:

· KRS 194A.050 Execution of policies, plans, and programs -- Administrative regulations --Fees



PROCEDURE:
1. The SSW notifies the appropriate court in writing regarding the following information:

(a) Scheduling of all Case Plan conferences;

(b) Initial DPP-1281 Family Case Plan within thirty (30) calendar days of the child’s placement;

(c) Ongoing six (6) month Case Plan;

(d) Scheduling of all Permanency Hearings and the names and addresses of all required participants using the DPP-165, Permanency Hearing Notification pursuant to KRS 610.125, sixty (60) calendar days prior to the required due date, which is:

(1) No later than twelve (12) months from the date the child entered OOHC by order of temporary custody during the Temporary Removal Hearing or placement as a result of voluntary commitment; and 
(2) Every twelve (12) months thereafter if custody and out-of-home placement continues.
(e) Change of permanency goal;

(f) Copies of a modified Case Plan and Visitation agreement within fourteen (14) days of any change;

(g) Results of the Educational Assessment of each child committed as abused, neglected or dependent within sixty (60) calendar days of child’s commitment;

(h) Notice of a change in the child’s placement within fourteen (14) calendar days of the new placement and giving the reason for the move;

(i) Notification of the death of a child in the Cabinet’s custody; and

(j) Notification of the Cabinet’s intent to release a child from commitment fourteen (14) calendar days prior to the intended release date.

SOP 7D.27

R. 8/1/03
MOTION TO REDOCKET

COA STANDARDS:

· NA

LEGAL AUTHORITY:

· KRS 194A.050 Execution of policies, plans, and programs -- Administrative regulations --Fees



PROCEDURE:
1. After conferring with the County Attorney and FSOS, the SSW requests a Motion to Redocket by following the appropriate regional and local court protocols, which may vary from court to court. 

2. The SSW request the court clerks office to place the case on the docket for review, to include any specific filing procedures.

3. Once the case is placed on the court docket for review the SSW notifies all involved parties as to the date and time.

4. A Motion to Redocket may be required in the following situations:

(a) To amend a previous petition due to new information with the assistance of the County Attorney;

(b) When needing to seek permission for medical treatment for a child in emergency or temporary custody as outlined in 7D.5.2 Medical Consent for Child in Emergency or Temporary Custody SOP; 

(c) When a there is a lack of cooperation or failure by the parent to follow the Case Plan as outlined in 7C Case Planning-Child Protective Services SOP;

(d) To request a change in custody;

(e) To request Permanent Custody for a Kinship Care relative after a child has been successfully in placement for six (6) months as outlined in 7E.1.7 Kinship Care Program SOP;

(f) To seek court approval of a Planned Permanent Living Arrangement as outlined in 7C.10.6 Planned Permanent Living Arrangement (PPLA) SOP;

(g) To extend commitment of a youth as outlined in 7E.3.17 Extension of Commitment SOP; 

(h) To request cessation of life support systems for a child in the Cabinet’s care as outlined in 7E.4.9(A) Ending Use of Life Support Systems SOP. The Cabinet provides life-sustaining treatment, through whatever means, to all children placed in OOHC for which the Cabinet has legal responsibility. When faced with a child needing life support, the SSW follows the procedures outlined in 7E.4.9 Life Support Systems SOP; and,

(i) Other times as indicated by significant changes in a child or family’s situation.


                                                                                          SOP 7D.28

                                                                                              R. 3/25/10                                                                                       
PERMANENCY HEARINGS

COA STANDARDS:

· N/A

LEGAL AUTHORITY:

· KRS 610.125 Permanency hearing after custody given to Department of Juvenile Justice or cabinet.
INTRODUCTION:

A permanency hearing is held no later than twelve (12) months after the date the child is considered to have entered foster care, and every twelve (12) months thereafter as long as the Cabinet retains custody of the child. This includes youth eighteen (18) years of age or older on extended/reinstated commitment as long as the Cabinet retains custody.

PROCEDURE:

1. The Children’s Benefits Worker (CBW) notifies the FSOS and the SRAA or designee of the due date for the Permanency Hearing ninety (90) days prior to the deadline. 

2. The FSOS and SRAA or designee notifies the SSW responsible for the case of the ensuing deadline.

3. The SSW prepares for the second Periodic Review as outlined in 7C.7.5 Twelve  (12) Month FTM Periodic Review and Permanency Hearing SOP prior to the Permanency Hearing.
4. The SSW sends a copy of the DPP-165, Permanency Hearing Notification to the court requesting a Permanency Hearing no later than sixty (60) calendar days prior to the required due date, which is:

(a) No later than twelve (12) months from the date the child entered OOHC by order of temporary custody during the Temporary Removal Hearing or placement as a result of voluntary commitment; and 
(b) Every twelve (12) months thereafter if custody and out-of-home placement continues.
Pursuant to KRS 610.125 (3) the court is required to schedule a hearing within sixty (60) days of this notice and notify all concerned parties as noted on the DPP-165. 
     5. The SSW follows the procedures outlined in 7C.10.1 Process Overview for Permanency Goal in OOHC Cases SOP in preparing for the Permanency Hearing.

6. The SSW is aware that:

(a) Statutory deadlines for permanency planning hearings are seen as maximums rather than standard times; and 

(b) Termination of parental rights is not a permanency goal but the process to reach the permanency goal of adoption.

7. The SSW or designated regional staff notifies and invites the  following individuals to the scheduled court hearing:

(a) Child’s mother

(b) Child’s father

(c) Relative caregiver; and 

(d) Child’s foster/preadoptive parent(s) or private child care provider.

Note:  If deemed appropriate by the court, the above concerned parties may be asked to present any evidence relevant to the determination of a permanency goal for the child.  Concerned parties should be prepared to provide factual information if requested.

8. The SSW documents the notification of the invitation to the  scheduled court hearing on the DPP-165 and maintains a copy in the case file.

9. The SSW provides a written report (Case Plan) to the court, which includes the information, required pursuant to KRS 610.125 as outlined in 7C Case Planning – Child Protective Services SOP.

10.When the Case Plan provided by the SSW requests:

(a) That a child be returned home on a certain date, it documents: 

(1) How the conditions or circumstances leading to the removal of the child have been corrected, including services provided and services that need to continue after the child’s return;

(2) The frequency of recent visitation and its impact on the child; and 

(3) A plan for the child’s safe return home and follow-up supervision after the family’s reunification.  

(b) Termination of parental rights, it documents:

(1) Facts and circumstances supporting the grounds for termination; and 

(2) A plan to place the child for adoption.

11.The SSW maintains a copy of the court order in the case file.

12.After reviewing a court’s decision, if the SSW and FSOS do not agree with the court’s permanency decision, the SSW or FSOS immediately contact the OLS Regional Attorney for consultation on the case.

(Link to Tip Sheet for Annual Permanency Review) 
SOP 7D.29



R. 8/1/03
REGIONAL ATTORNEY AND OFFICE OF LEGAL SERVICES (OLS)
COA STANDARDS:

· NA

LEGAL AUTHORITY:

· KRS 194A.050 Execution of policies, plans, and programs -- Administrative regulations -- Fees



PROCEDURE:

1.
The SSW and the FSOS after reviewing a specific case situation may consult with the Regional Attorney or OLS. 

2. The Regional Attorney is available to help the SSW with:

(a)
Petitions;

(b) CAPTA hearings;

(c) TPR’s

(c)
Appeals of court orders; 

(d) Permanent custody actions for Kinship Care relatives if time/resources permit; and 

(e) Any other legal advise relating to casework.

SOP 7D.30

R. 8/1/03
CONSIDERATION OF TERMINATION OF PARENTAL RIGHTS (TPR)

INTRODUCTION:
The SSW considers all the factors involved and follows all procedures outlined in the 7C Case Planning - Child Protective Services and 7E CPS Ongoing - Out-of-Home Care (OOHC) SOPs.

TPR is not a permanency goal, but the means to achieve the permanency goal of adoption, which provides a child with a new legal family and stability. There are two kinds of TPR actions:

1. Voluntary; and 

2. Involuntary.

SOP D.30.1



R. 8/1/03
DETERMINING WHO HAS LEGAL RIGHT TO THE CHILD
COA STANDARDS:

· S21.3.01 Service Element: Permanency

LEGAL AUTHORITY:

· KRS 205.730 Cabinet's duty to locate custodial and noncustodial parents -- Enforcement of child support obligations -- Registry of information relating to parents -- Assistance from governmental agencies -- Limits on availability of information.
· KRS 406.011 Obligations of father -- Presumption of paternity.
· KRS 406.021 Determination of paternity.
· KRS 625.065 Putative father party to proceedings.
PROCEDURE:
1. The SSW, determines who has potential legal rights to the child to ensure that:

(a) The rights of all persons having a direct, legal relationship to the child are terminated; and

(b) No possibility exists, however remote, that the birth or legal parent could invalidate the child’s adoption.

2. The SSW talks with the birth mother, relatives and family friends to determine who has potential legal rights to the child.

3. The SSW checks appropriate legal documents to determine who has potential legal rights to include: 

(a) Birth certificate; 

(b) Marriage license; 

(c) Divorce decrees; 

(a) Child support records; 

(b) Temporary Assistance for Needy Families (TANF) records;

(c) Kentucky Transitional Assistance Program (KTAP) records; and


(d) DCBS case records, including the child’s file.

4. The SSW researches those persons having a legal relationship to the child to include:

(a) The mother;

(b) The legal father:

(1) Is a man who has been adjudged to be the legal father of the child or is presumed to be the father due to marriage; and

(2) The biological father may be the same person, but this is not always the case; and

(c) An alleged or putative father as outlined in 7D.30.1A Alleged or Putative Father, which may include more than one alleged or putative father. 

5. The SSW is aware that the:

(a) Biological father is the man who impregnated the child’s mother whether or not he was then married to the mother, however if he does not meet the statutory grounds of KRS 625.065, he may not have legal rights to the child; and

(b) Adoptive parents (mother and father) are the legal parents of the child.
SOP 7D.30.1A

R. 8/1/03

ALLEGED OR PUTATIVE FATHER

COA STANDARDS:

· S21.3.01 Service Element: Permanency
LEGAL AUTHORITY:

· KRS 625.065 Putative father party to proceedings.
PROCEDURE:

The SSW includes the alleged or putative father(s) as a party to the TPR action in the same manner as any other party to an involuntary termination action if one (1) of the following conditions exists:

1. He is known and voluntarily identified by the mother by affidavit;

2. Prior to the entry of a final order in a termination proceeding, he shall have acknowledged the child as his own by affirmatively asserting paternity in the action or to the custodial agency or the party bringing the action within sixty (60) days after the birth of the child;

3. He has caused his name to be affixed to the birth certificate of the child;

4. He has commenced a judicial proceeding claiming parental right;

5. He has contributed financially to the support of the child, either by paying the medical or hospital bills associated with the birth of the child or financially contributed to the child's support; or

6. He has married the mother of the child or has lived openly or is living openly with the child or the person designated on the birth certificate as the biological mother of the child.

SOP 7D.30.1B

R. 8/1/03
DISCLAIMER BY PUTATIVE OR LEGAL FATHER

COA STANDARDS:

· S21.3.01 Service Element: Permanency
LEGAL AUTHORITY:

· KRS 625.065 Putative father party to proceedings.
PROCEDURE:
1. The SSW contacts the putative or legal father to obtain his signature on the Disclaimer of Paternity (TWIST) form if the putative or legal father of a child does not acknowledge paternity of the child.

2. An unsuccessful effort to obtain a signature of the alleged father is documented by the SSW in the case record.

SOP 7D.30.1C

R. 8/1/03
IDENTITY OF FATHER UNKNOWN

COA STANDARDS:

· S21.3.01 Service Element: Permanency
LEGAL AUTHORITY:

· KRS 205.730 Cabinet's duty to locate custodial and noncustodial parents -- Enforcement of child support obligations -- Registry of information relating to parents -- Assistance from governmental agencies -- Limits on availability of information.
· 922 KAR 1:140. Foster care and adoption permanency services.
PROCEDURE:

When the identity of the father is unknown, the SSW makes efforts to secure information about the identity of the father as outlined in 7D.30.1 Determining who has Legal Right to the Child and 7D.30.1D Absent Parent Search SOP.

SOP 7D.30.1D

R. 11/2/07

ABSENT PARENT SEARCH
COA STANDARDS:

· S21.3.01 Service Element: Permanency
LEGAL AUTHORITY:

· KRS 205.730 Cabinet's duty to locate custodial and noncustodial parents -- Enforcement of child support obligations -- Registry of information relating to parents -- Assistance from governmental agencies -- Limits on availability of information.
· 922 KAR 1:140. Foster care and adoption permanency services.
PROCEDURE:

1. An absent parent search is appropriately initiated at the time the child enters OOHC or soon thereafter. The case record documents the SSW’s attempts to locate the parent whose whereabouts are unknown to include:

(a) Obtaining as much information as possible regarding the absent parent following the procedures as outlined in 7D.30.1 Determining who has Legal Right to the Child and 7E.1.13 Absent Parent Search SOP;

(b) Using this information the SSW or Children’s Benefits Worker (CBW) makes a referral to the State Parent Locator Section of the local Division of Child Support using the Absent Parent Search Form. The SSW may also send letters or make telephone contacts to locate the absent parent; and

(c) Documenting all attempts, written or verbal, to locate the absent parent.

2. If an absent parent has not been located, the SSW renews the search at each case planning conference.

SOP 7D.30.2

R. 8/1/03
INDIAN CHILD WELFARE ACT (ICWA) COMPLIANCE TPR
COA STANDARDS:

· NA

LEGAL AUTHORITY:

· 25 USC Chapter 21
PROCEDURE:

1. The SSW inquires of both parents whether or not either is of Native American heritage or a member of an Indian tribe.

2. If either parent of a child is reported to be a member of an Indian tribe or of Native American heritage, the SSW follows the procedures outline in 7C.3 Maintaining Cultural Connections SOP.
SOP 7D.31

R. 8/1/03
VOLUNTARY TERMINATION OF PARENTAL RIGHTS (TPR)

INTRODUCTION:
Assistance may be given to a parent in the preparation of a voluntary petition upon approval by the FSOS. OLS may assist in drafting and filing a voluntary TPR action. Voluntary terminations from seriously emotionally disturbed or mentally retarded parents shall not be accepted without consultation from OLS. 

The petition for voluntary TPR is filed in family or circuit court of the Judicial Circuit where the petitioner or child resides or in the family or circuit court in the county in which juvenile court actions, if any, concerning the child have commenced.  Pursuant to KRS 625.040, no petition can be filed prior to three (3) days after the birth of the child.

When the child’s custody is to be vested in the Cabinet upon the court’s entry of the final order of termination, the SSW follows procedures outlined in 7D.31.4 Appearance Waiver and Consent to Adopt SOP and will not under any circumstance sign an Appearance Waiver or Consent to Adopt form. When only one parent has consented to a voluntary termination of parental rights, consideration shall be given to other persons having rights to the child.  A plan is made regarding those persons having parental rights to the child, prior to the SSW assisting the parent in filing a petition for voluntary termination as outlined in 7D.31.1 Petition for Voluntary TPR SOP. 

Under no circumstance will the Cabinet assist a parent who is seeking termination of parental rights as a means of abdicating a child support responsibility or adoption planning has not been initiated by:

1. A child-placing agency;

2. A relative exempted pursuant to KRS 199.470 (4); or

3. An individual with the written approval pursuant to KRS 199.473. 

Under these circumstances the SSW contacts OLS for legal assistance if the Cabinet opposes the parent’s petition. 

SOP 7D.31.1

R. 8/1/03

PETITION FOR VOLUNTARY TPR
COA STANDARDS:

· S21.3.01 Service Element: Permanency
LEGAL AUTHORITY:

· KRS 625.040 Petition.
PROCEDURE:

1. When a voluntary petition for TPR is being sought, the SSW prepares a summary requesting approval to assist with the termination petition and submits it to the FSOS. The summary is signed and dated.

2. The SSW includes the following information for this summary:

(a) Parent information-name, date of birth, county of residence;

(b) Child information-name, date of birth, sex, race;

(c) Legal residence of petitioner;

(d) List of persons having parental rights to the child and the plan for these persons;

(e) Reasons for termination action; and

(f) Brief summary of casework services given to the parent in reaching the decision to plan for adoptive placement of the child. 

3. In case situations involving an unmarried minor parent, the SSW includes in the summary casework services provided to the minor’s parents as well. 

4. After receiving approval of the summary request to assist with the termination petition from the FSOS the SSW follows the procedures outlined in 7D.31.2 Drafting the Voluntary TPR Petition.

SOP 7D.31.2

R. 8/1/03
DRAFTING THE VOLUNTARY TPR PETITION

COA STANDARDS:

· S21.3.01 Service Element: Permanency
LEGAL AUTHORITY:

· KRS 625.040 Petition.
PROCEDURE:
1. Within two (2) calendar weeks of receiving approval from the FSOS, the SSW completes the DSS-158, Petition for Voluntary Termination and submits it to the appropriate court. 

2. The DSS-158 states:

(a) The status of the parental rights of any parent not named in the petition;

(b) If the other parent’s rights have already been terminated; 

(c) If the other parent has filed a disclaimer of paternity; or 

(d) If the other parent is deceased.

The appropriate document (e.g., judgment of termination, disclaimer, death certificate) verifying this information is filed with the petition.

3. If there is a parent who is not named in the petition whose rights must be dealt with before the child can be placed for adoption, the SSW indicates on the DSS-158 petition that this parent’s rights shall be handled through a separate legal action.

4. Assistance in drafting and filing a DSS-158 petition may be sought through the:

(a) Appropriate supervisory channels; 

(b) Regional Attorney; or 

(c) OLS.  

5. In those jurisdictions that require an attorney to file the voluntary TPR petition, the SSW may request OLS to assist the court with the procedural aspects of the action. 

6. In situations in which an unmarried mother or father is a minor, it is necessary that the minor’s parent or some other adult join in the petition as next friend. The SSW will not under any circumstances assume the role of next friend in the signing of the petition. 

7. The DSS-160, Statement of Representative of the Cabinet for Families and Children, which states that the Cabinet has facilities to receive the care, custody and control of the child is signed and sworn to by the SSW and attached to the petition for TPR.

SOP 7D.31.3

R. 8/1/03

APPOINTMENT OF GUARDIAN AD LITEM (GAL)

COA STANDARDS:

· S21.3.01 Service Element: Permanency
LEGAL AUTHORITY:

· KRS 625.041 Party to action -- Guardian ad litem to be appointed.
PROCEDURE:
1. The court appoints the GAL to represent the best interest of the child and as such the SSW cooperates with the GAL as appropriate to include:

(a) Access to the case record of the child except for privileged Attorney-Client material as well as copies from the file; 

(b) Access to the child by arranging:

(1) Private meetings with the child if requested by the GAL; and 

(2) Transportation for the child to meet with the GAL.

2. The GAL may bill the Cabinet for services provided, however the fee is not to exceed $500.00 and is paid through the Finance and Administration Cabinet. 

SOP 7D.31.4

R. 8/1/03
APPEARANCE WAIVER AND CONSENT TO ADOPT

COA STANDARDS:

· S21.3.01 Service Element: Permanency
LEGAL AUTHORITY:

· KRS 625.040 Petition.
PROCEDURE:
1. Kentucky statute allows an Appearance Waiver and DSS-215 Consent to Adopt form be filed with the termination petition when the parent initiates a voluntary TPR action in family or circuit court and chooses not to attend the proceeding. 

2. To avoid potential conflicts of interest by the Cabinet and ensure that parents seeking voluntary TPR are fully aware of the finality of TPR and consequences of  their action the SSW:

(a) Request the parent(s) to appear before the court for the termination hearing, however the parent(s) cannot be required to attend; and

(b) Does not utilize Appearance Waiver and DSS-215 form when the child’s legal custody will be transferred to the Cabinet.

SOP 7D.31.5

R. 8/1/03
VOLUNTARY TPR HEARING

COA STANDARDS:

· S21.3.01 Service Element: Permanency
LEGAL AUTHORITY:

· KRS 625.042 Conduct of hearings.
PROCEDURE:
1. The family or circuit court sets a date for the hearing within three (3) days after a petition for voluntary TPR is filed.  The hearing is:

(a) Held not more than thirty (30) calendar days after the petition is filed;  and

(b) To prove to the court that TPR and placement of the child with the Cabinet is in the best interest of the child.

2. A private hearing is held and an official or mechanical record is:

(a) Made of the proceedings; and 

(b) Retained by the court for a period of five (5) years.

3. The SSW attends the hearing and accepts the child for placement for adoption if TPR is granted.

SOP 7D.31.6

R. 8/1/03

VOLUNTARY TPR ORDER OF JUDGMENT

COA STANDARDS:

· S21.3.01 Service Element: Permanency
LEGAL AUTHORITY:

· KRS 625.043 Termination orders.
PROCEDURE:
1. After close of testimony, the court enters an order terminating all parental rights and obligations of the parent and transfers wardship of the child(ren) to the Cabinet or other person or agency the court believes best qualifies to receive them. 

2. The order terminating parental rights and order of judgment is recorded by the circuit court clerk in the court records.  

3. Termination judgment orders are confidential records, and requests for copies shall be processed through open record procedures as outlined in 1.7.1 Open Records Request SOP.

4. A certified copy of the order terminating parental rights and the order of judgment is obtained from the Circuit Court clerk and the SSW:

(a) Forwards the certified copy to  the Central Office Adoptions Branch; and

(b) Prepares/forwards the child’s Presentation Summary as outlined in the 2.1.8 Preparing the Presentation Summary Packet SOP to the Central Office Adoptions Branch; and 

(c) Maintains copies of each in the child and the family’s case record file.

SOP 7D.32

R. 8/1/03
INVOLUNTARY TERMINATION OF PARENTAL RIGHTS (TPR)

INTRODUCTION:

For children who will have been in OOHC for fifteen (15) of the last twenty-two (22) months, the Cabinet determines if TPR is in the best interests of the child. The SSW adheres to the procedures outlined in the 7C.10.1 Process Overview for Permanency Goal in OOHC Cases SOP and evaluates what permanency goal best suits the child’s needs. When a child has been abused or neglected and the family is unable or unwilling to meet the child’s need for a permanent, safe and nurturing home, the Cabinet will consider an involuntary TPR as a means to provide permanency.  The SSW considers if there are compelling reasons as outlined in Chapter 7C – Case Planning, SOP 7C.10.3 not to file for involuntary TPR and document’s any compelling reasons in the case record. 

Indecision or unnecessary delays in initiating the termination action may result in significant emotional costs to the child.  Additional months spent in non-permanent placements are months that the child will not benefit from the security of a permanent home. Children who linger in care generally demonstrate greater difficulty bonding and may become more difficult to place in adoptive homes.

Prior to filing for involuntary TPR, the SSW explores the possibility of seeking parental consent for a voluntary TPR as outlined in 7D.31 Voluntary Termination of Parental Rights (TPR) SOP, which;

1. Is generally less difficult for the child; and 

2. Leaves the parent(s) with some sense of self-esteem that they have acted in the best interest of the child.

Involuntary TPR is a difficult and legally complex task.  Assistance from the OLS Regional Attorney and OLS begins with the Pre-Permanency Planning Conference and close communication is maintained throughout the case.

SOP 7D.32.1

R. 8/1/03
OVERVIEW OF GROUNDS FOR INVOLUNTARY TPR
COA STANDARDS:

· S21.2.04 Service Planning

· S21.2.06 Service Planning

· S21.3.01 Service Element: Permanency
LEGAL AUTHORITY:

· KRS 202A.011 Definitions for chapter. "Mentally ill person"
· KRS 202B.010 Definitions for chapter. "Mentally retarded person"
· KRS 610.127 Parental circumstances negating requirement for reasonable efforts to reunify child with family.
· KRS 625.050 – 625.120 Involuntary Termination
PROCEDURE:
1. It is the policy of the Cabinet to seek involuntary TPR when it is necessary to secure a permanent placement for a child who cannot be returned to the parent(s) or relative(s) and a voluntary TPR is not possible. 

2. The SSW consults with supervisory staff and other professionals involved with the child and family in making this decision.  

3. The SSW reviews the grounds for involuntary TPR with the Regional Attorney or OLS during a Pre-Permanency Planning Conference as outlined in 7C.10.1 Process Overview for Permanency Goal in OOHC Cases to assess the evidentiary needs to include if: 

(a) That the parent has abandoned the child for a period of not less than ninety (90) days;

(b) Physical abuse, emotional harm, neglect, sexual abuse or exploitation occurred according to statutory definitions; 

(c) There is conviction of the parent on a criminal charge regarding the neglect, physical or sexual abuse of a child; 

(d) TPR is in the child’s best interests;

(e) The parent, for a least six (6) months has failed to provide the child with essential care and protection and there is no likelihood of  improvement in the parent’s conduct in time to effectively meet the child’s needs;

(f) Parental rights to another child of the parent have previously been involuntarily terminated and the parent has not corrected the conditions or factors that led to that termination;

(g) The parent has a medically diagnosed mental illness or mental retardation as defined by statute which keeps the parents from providing the child with the consistent physical and psychological care the child needs for extended periods; 

(h) The parent, if financially able, has failed to contribute to the cost of the child’s substitute care; 

(i) The child has been in care for fifteen (15) of the last twenty-two (22) months;

(j) Reasonable services were rendered to the parent, or a court of competent jurisdiction has determined that reasonable efforts are not required; and 

(k) Additional services would be unlikely to bring about lasting parental adjustments.

4. The Regional Attorney and OLS provide legal assistance to the SSW and DCBS staff in matters relating to involuntary termination procedures in court.

SOP 7D.32.2

R. 8/1/03

PRE-PERMANENCY PLANNING CONFERENCE
COA STANDARDS:

· S21.2.04 Service Planning

· S21.2.06 Service Planning

· S21.3.01 Service Element: Permanency
LEGAL AUTHORITY:

· KRS 194A.050 Execution of policies, plans, and programs -- Administrative regulations -- Fees
· 
KRS 625.090 Grounds for termination.
PROCEDURE:
1. The SSW requests the Regional Attorney or OLS set up a conference to review the prospect of involuntary TPR prior to the next Family Team Meeting or Permanency Hearing if the DCBS is considering changing the child’s goal to adoption.

2. The SSW follows the procedures outlined in 7C.10.1 Process Overview for Permanency Goal in OOHC Cases SOP.

SOP 7D.32.3

R. 8/1/03
INITIATING THE REQUEST FOR INVOLUNTARY TPR
COA STANDARDS:

· S21.2.04 Service Planning

· S21.2.06 Service Planning

· S21.3.01 Service Element: Permanency
LEGAL AUTHORITY:

· KRS 194A.050 Execution of policies, plans, and programs -- Administrative regulations --Fees
· 
KRS 625.050 Petition.
PROCEDURE:

The SSW forwards DSS-161, Request for Involuntary TPR and the Pre-Permanency Planning Certificate (provided by the Regional Attorney) to OLS following the procedures outlined in:
1. 7C.10.1 Process Overview for Permanency Goal in OOHC Cases SOP; and 

2. 7C.10.3 Adoption SOP.
SOP 7D.32.4

R. 8/1/03

FILING THE INVOLUNTARY TPR PETITION

COA STANDARDS:

· S21.2.04 Service Planning

· S21.2.06 Service Planning

· S21.3.01 Service Element: Permanency
LEGAL AUTHORITY:

· KRS 625.050 Petition.
PROCEDURE:
1. Based on information contained in the DSS-161, Request for Involuntary TPR, OLS prepares the petition and returns it to the SSW.  The SSW reviews the petition for accuracy and within three (3) working days files the petition with the appropriate family or circuit court clerk.

2. The DSS-160, Statement of Representative of the Cabinet for Families and Children, which states that the Cabinet has facilities to receive the care, custody and control of the child is signed and sworn to by the SSW and attached to the petition for TPR. 

3. When the SSW files the petition, the SSW does not attempt to set any type of hearing date.

SOP 7D.32.5

R. 8/1/03
ATTORNEYS INVOLVED IN THE TPR ACTION

COA STANDARDS:

· S21.2.04 Service Planning

· S21.2.06 Service Planning

· S21.3.01 Service Element: Permanency
LEGAL AUTHORITY:

· KRS 194A.050 Execution of policies, plans, and programs -- Administrative regulations -- Fees


PROCEDURE:
The SSW is knowledgeable of and works with, as appropriate, the attorneys involved in the TPR action, to include the:

1. Guardian ad Litem (GAL):

The GAL is an attorney who is appointed to represent the best interest of the child as outlined in 7D.31.3 Appointment of the Guardian Ad Litem (GAL) SOP.
2. Parents’ Attorney:

Parents have a right to legal representation in termination actions.  If a parent does not have an attorney and the circuit court determines the parent to be indigent, the court may appoint an attorney to represent the interest of the parents.

3. Regional Attorney:

The Regional Attorney or other attorney assigned by OLS, which represents the Cabinet in the TPR action.

4. Warning Order Attorney:

A warning order attorney is necessary when the party to be summoned is avoiding summons or the party’s whereabouts are unknown.  If the party is out of state but a current address is known, then the party may be served by certified mail, by personal service, or by the warning order attorney.  The SSW does not attempt to request the appointment of a warning order without explicit direction from OLS. The circuit court clerk appoints a warning order attorney, upon request of the petitioner.  The warning order attorney is required to report the results of their efforts to the court within fifty (50) days after appointment.

SOP 7D.32.6

R. 8/1/03
NOTICE TO OLS OF FILING THE INVOLUNTARY TPR PETITION
COA STANDARDS:

· S21.2.04 Service Planning

· S21.2.06 Service Planning

· S21.3.01 Service Element: Permanency
LEGAL AUTHORITY:

· KRS 194A.050 Execution of policies, plans, and programs -- Administrative regulations -- Fees


PROCEDURE:
1. The SSW informs OLS within seven (7) working days of the date the:

(a) Petition was filed, 

(b) Summonses were served; and

(c) Information regarding the appointment of the:

(1) GAL, 

(2) Warning order attorney, and 

(3) Parent’s attorney.

2. The DSS-177, Report of Filing of Petition for Involuntary TPR serves as notice to OLS. The information for completing the DSS 177 may be obtained from the family or circuit court clerk. 

3. If the summons have not been served within seven (7) days, the SSW submits the DSS-177 with the information gathered and then submits the missing information to OLS upon receipt.

SOP 7D.32.7

R. 8/1/03

WITNESS CONFERENCE

COA STANDARDS:

· S21.2.04 Service Planning

· S21.2.06 Service Planning

· S21.3.01 Service Element: Permanency
LEGAL AUTHORITY:

· KRS 194A.050 Execution of policies, plans, and programs -- Administrative regulations -- Fees


PROCEDURE:
1. Conferences between the SSW, other DCBS staff, other witnesses and the Regional Attorney are essential for proper preparation of an involuntary TPR action.  A witness conference is a face-to-face meeting, which gives the Regional Attorney an opportunity to prepare witnesses for their testimony.  In a non-contested TPR case, a witness conference may not be needed.

2. The SSW may be requested by OLS to assist in arranging conferences.

SOP 7D.32.8

R 8/1/03
TPR SUBPOENAS

COA STANDARDS:

· S21.2.04 Service Planning

· S21.2.06 Service Planning

· S21.3.01 Service Element: Permanency
LEGAL AUTHORITY:

· KRS 194A.050 Execution of policies, plans, and programs -- Administrative regulations -- Fees
· 
KRS 625.080 Conduct of hearings.
PROCEDURE:
The SSW may arrange for the subpoena of witnesses if OLS requests this.   The SSW may request assistance from the County Attorney or OLS in completing and filing the subpoenas as outlined in 7D.14 Completing and Filing Subpoenas SOP.

SOP 7D.32.9

R. 8/1/03
INVOLUNTARY TPR HEARING

COA STANDARDS:

· S21.2.04 Service Planning

· S21.2.06 Service Planning

· S21.3.01 Service Element: Permanency
LEGAL AUTHORITY:

· KRS 625.080 Conduct of hearings.
PROCEDURE:
1. The SSW is the agency representative of the Cabinet during the hearing, while the OLS Regional Attorney represents the Cabinet as a party to the action. The SSW should be:

(a) Familiar with the entire case history/file; and

(b) Thoroughly prepared to testify and to assist the Regional Attorney during all hearings.

2. The court hearing is a formal, private trial conducted according to the Kentucky Rules of Civil Procedure and as such the SSW is thoroughly prepared  and knowledgeable that:

(a) As the petitioner, the Cabinet is required to present its proof first;

(b) After each witness testifies, the witness may be cross examined by the attorney for the parent and by the guardian ad litem for the child;

(c) After the Cabinet has presented all of its evidence, the parents may testify and may call other witnesses; and

(d) If contested, these hearings are generally formal, lengthy and demanding.

SOP 7D.32.10

R. 8/1/03

ORDER OF JUDGMENT INVOLUNTARY TPR
COA STANDARDS:

· S21.2.04 Service Planning

· S21.2.06 Service Planning

· S21.3.01 Service Element: Permanency
LEGAL AUTHORITY:

· KRS 625.100 Termination orders.
· KRS 625.108 Confidentiality and sealing of files and records.
PROCEDURE:
1. At the involuntary TPR hearing, OLS attorney presents the case for judgment.  The judge prepares the findings of fact and conclusion of law and enters a judgment, either affirming or dismissing the petition for termination. These orders are entered into the court records. The Order of Judgment is sent to the petitioner (Cabinet).  

2. The Regional Attorney involved in the termination notifies the local office of the court’s decision in the case by forwarding, immediately upon receipt, a certified copy of the Order of Judgment to the appropriate local DCBS staff. 

3. Upon receipt of the Order of Judgment, the SSW forwards a certified copy along with the Presentation Summary (TWIST) form to the Central Office Adoptions Branch. Copies are kept in the child’s file and the family case record.

4. The Order of Judgment is a confidential record and requests for copies shall be processed only by an open records request as outlined in 1.7.1 Open Records Request SOP.

(Link to SOP 2.1.2 “Goodbye” Visit)

SOP 7D.32.11

R. 8/1/03

PRESENTATION SUMMARY
COA STANDARDS:

· S21.2.04 Service Planning

· S21.2.06 Service Planning

· S21.3.01 Service Element: Permanency
LEGAL AUTHORITY:

· KRS 194A.050 Execution of policies, plans, and programs -- Administrative regulations -- Fees


PROCEDURE:
1. Within ten (10) working days of the receipt of an order terminating parental rights, the SSW completes a Presentation Summary (TWIST) form along with all required attachments and forwards it to the Central Office Records Section.

2. The SSW follows procedures outlined in the 2.1.8 Preparing the Presentation Summary Packet SOP regarding the Presentation Summary on each child.

SOP 7D.32.12

R. 8/1/03
SERVICES TO THE FAMILY DURING AN APPEAL

COA STANDARDS:

· S21.2.04 Service Planning

· S21.2.06 Service Planning

· S21.3.01 Service Element: Permanency
LEGAL AUTHORITY:

· KRS 625.110 Appeals.
PROCEDURE:
1. Either party may appeal the case to the Court of Appeals within thirty (30) calendar days of the judge’s decision, which can uphold or rescind the decision of the Circuit Court. 

2. After a decision by the Court of Appeals, either party may request the Supreme Court hear the appeal.

3. Either party may request a temporary stay, referred to as a “Stay of Judgment” to set aside the Circuit Court’s order while the appeal is pending by:

(a) First, requesting the stay through the Circuit Court; and  

(b) Second, requesting the stay through the Appellate Court if not granted by the Circuit Court.

4. When appropriate and in the child’s best interest, the SSW may continue providing services to the family during the appeals process. In some instances the court may order or the Cabinet may agree to continue visitation.

SOP 7D.33

R. 8/1/03
ATTORNEY-CLIENT PRIVILEGED INFORMATION
COA STANDARDS:

· S21.2.04 Service Planning

· S21.2.06 Service Planning

· S21.3.01 Service Element: Permanency
LEGAL AUTHORITY:

· KRS 620.050 Immunity for good faith actions or reports -- Investigations – Confidentiality of reports -- Exceptions -- Parent's access to records -- Sharing of information by children's advocacy centers -- Confidentiality of interview with child --Exceptions.
PROCEDURE:
1. All communications between the SSW and OLS are privileged and are not disclosed to:
(a) The court;
(b) Other attorneys;
(c) The client; or 
(d) Other individuals.
2. The SSW consults with an attorney from OLS before disclosing any Attorney-Client privileged information, which includes but is not limited to the:

(a) DSS-161; 

(b) Chronological summary;

(c) Witness list; and 

(d) Correspondence/discussions between OLS and the SSW. 

3. The SSW segregates from the remaining case record in:

(a) A separate location in the case file designated for Attorney-Client privileged information any correspondence and any other documents containing communications with OLS; 
(b) Such a manner that can easily be removed when non-DCBS staff is reviewing the case record to eliminate unauthorized disclosure, including discovery reviews by opposing counsel.

4. Discussions between OLS and the SSW are not entered into TWIST except to note in the contact screens that a discussion with OLS occurred and the date of occurrence; and

5. The SSW understands Attorney-Client privileged information is not subject to Open Records or discovery requests.
SOP 7D.34

R. 1/1/04
COURT ORDERED OR REQUESTED CHILD CUSTODY INVESTIGATIONS
COA STANDARDS:

· NA

LEGAL AUTHORITY:

· KRS 605.130 General duties of cabinet
INTRODUCTION:
The Cabinet for Health and Family Services upon order or request of the Circuit/Family Court, conducts an investigation concerning custodial arrangements for a child at the time of either the initial child custody decree or modification and submits to the same court a written report concerning custodial arrangements for the child. The Department for Community Based Services (DCBS), Division of Protection and Permanency (DPP) staff does not distribute copies of the report to any attorneys or parties to the action, unless so ordered or requested by the Court.

DPP may assist Circuit/Family Courts through services to children, whenever requested by the court. The Cabinet may submit a request for a reasonable fee for such services to be taxed as costs by the court.

DPP does not have the authority nor does it perform services related to problems involving visitations of the non-custodial parent unless ordered by the court, or child support payments for children not committed to the Cabinet.  Refer parties requesting assistance in these matters to seek advice of legal counsel or child support enforcement.

The fact that DPP may be in the process of conduction a custody investigation relative to a particular family does not preclude DPP from receiving and investigation a report of suspected abuse, neglect or dependency of a child(ren) in the same family.  Both the order/request for an investigation and report concerning custodial arrangements for the child and the report of suspected abuse, neglect or dependency are handled separately according to respective statutory requirements and Standards of Practice (SOP).

PROCEDURE:  

1. Order/request for investigations and reports concerning custodial arrangements come directly from Circuit/Family Court to a local DCBS office by:  

(a) Written order/request, which is the preferred method; or

(b) Oral request, when a case is already in litigation.

2. The Family Services Office Supervisor (FSOS) assigns SSW to investigate orders/requests for custody investigations from Circuit/Family Court.

3. The SSW prepares a written report, using the “Investigation Report Concerning Custodial Arrangements for the Child” (TWIST forms), to respond to the court’s request. The original copy of the report and any required attachments are submitted to the Circuit/Family Court Judge with a cover letter from the SSW on Department stationery and a copy retained in the local office.  The content of the cover letter:

(a) Confirms receipt of the court’s request and completion and submission of the report; and 

(b) Requests that the Cabinet be granted a fee of $250.00 for completion of the report.  Any fee is paid to the Circuit Court clerk with instructions to forward any fees collected to the Department for Community Based Services, Resource Management Section 3 C-D, 275 East Main Street, Frankfort, Kentucky 40621.  Negotiable instruments shall be made payable to the Kentucky State Treasurer. A copy of an “Order for Custody Evaluation Payment” (TWIST forms), may also be attached to the letter. 

4. In all requests, the SSW determines from the court:

(a) What information is expected (if different from the “Investigation Report Concerning Custodial Arrangements for the Child” outline); 

(b) Specific questions concerning the request before the investigation begins; and 

(c) The timeframe for completing the investigation. If the FSOS or designee determines that the Circuit/Family Court time frame for completing the investigation is too short, Office of Legal Services (OLS) may be contacted to consider requesting an extension.

5. SSW conducting the investigation and preparing the report is subject to testify in court concerning the report.
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