

SOP 2.5.6

R. 1/15/09
R. 11/15/09

POST FINALIZATION ADOPTION ASSISTANCE REQUEST

INTRODUCTION:
When an adoption is in danger of disrupting or dissolving, financial assistance can be requested after an adoption has been finalized.  The child’s Title IV-E eligibility will determine the benefits for which they are entitled and will determine the procedure used to make these requests. 
SOP 2.5.6(A)
R. 1/15/09
         R. 10/15/09

       STATE FUNDED POST FINALIZATION ADOPTION ASSISTANCE REQUEST

COA STANDARDS:

· NA

LEGAL AUTHORITY:

· 922 KAR 1:050 State-funded adoption assistance
· 922 KAR 1:060 Federal Title IV-E adoption assistance
INTRODUCTION:

State funds may be available when a finalized adoption (for which adoption assistance has not been previously approved) is near dissolution due to the need for extraordinary medical care, but a monthly subsidy is not an option available in state funded post-finalization requests. The SSW must explore other resources including Medicaid eligibility. Approval is contingent on the following criteria:

(a) The child was placed for adoption by the Cabinet; 

(b) The child was considered special needs prior to the adoption; 

(c) The parents have made a reasonable effort under the circumstances to meet the needs of the child without assistance; and, 

(d) The child is under eighteen (18) years of age. 

Title IV-E (federal) funds may be available for monthly subsidy if a Service Appeal as described in SOP 1A.8 Service Appeals determines that the child was wrongly denied benefits. 
PROCEDURES:

1. The SSW contacts the Central Office (CO) Adoption Specialist to request that the adoption file be pulled from archives and to discuss the situation. The CO Adoption Specialist reviews the file to make a preliminary determination of eligibility as well as to determine which funding stream (e.g., state or IV-E) will be accessed. The CO Adoption Specialist notifies the SSW of the initial determination and funding eligibility.

2. The SSW negotiates the assistance request and submits a Post-Finalization Adoption Assistance Request form to the CO Adoption Specialist through appropriate supervisory channels. The SSW attaches supporting documentation (e.g., Educational, mental health, medical reports) to the request form.

3. The CO Adoption Specialist reviews the request to verify eligibility and submits it for the Commissioner's approval.
4. If the request is not approved, a DPP-154 is attached to the denial letter from the Commissioner that is mailed to the adoptive parents. A request for a service appeal must be filed within 30 days of the determination. (Link to SOP 2.5.1 (A) Denial of Adoption Assistance).
5. The adoptive parents bear the burden of proving extenuating circumstances and adoption assistance eligibility in a fair hearing. If the hearing decision supports the complaint, adoption assistance is approved for payment no earlier than the date of the request for fair hearing.
       SOP 2.5.6(B)
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       R. 10/15/09           

 FEDERAL TITLE IV-E POST FINALIZATION ADOPTION ASSISTANCE REQUEST

COA STANDARDS:

· NA

LEGAL AUTHORITY:

· 922 KAR 1:050 State-funded adoption assistance
· 922 KAR 1:060 Federal Title IV-E adoption assistance
INTRODUCTION:

State funds may be available when a finalized adoption (for which adoption assistance has not been previously approved) is near dissolution due to the need for extraordinary medical care, but a monthly subsidy is not an option available in state funded post-finalization requests. The SSW must explore other resources including Medicaid eligibility. Approval is contingent on the following criteria:

(e) The child was placed for adoption by the Cabinet; 

(f) The child was considered special needs prior to the adoption; 

(g) The parents have made a reasonable effort under the circumstances to meet the needs of the child without assistance; and, 

(h) The child is under eighteen (18) years of age. 

Title IV-E (federal) funds may be available for monthly subsidy if a Service Appeal as described in SOP 1A.8 Service Appeals determines that the child was wrongly denied benefits. 
If adoptive parents feel they have been inaccurately denied benefits on behalf of an adoptive child, they have the right to a fair hearing. The following constitute grounds for a fair hearing: 
(a)Relevant facts regarding the child were known by the cabinet or    

      child-placing agency and not presented to the adoptive parents 
      prior to the finalization of the adoption; 
(b)Denial of assistance based upon a means test of the adoptive   

      family; 
(c)Adoptive family disagrees with the determination by the cabinet   

      that a child is ineligible for adoption assistance; 
(d)Failure by the cabinet to advise potential adoptive parents about    

      the availability of adoption assistance for children in foster care; 
(e)Decrease in the amount of adoption assistance without the  

      concurrence of the adoptive parents; and 
(f)Denial of a request for a change in payment level due to a change  

      in the adoptive parents circumstances. 
In situations where the final fair hearing decision is favorable to the adoptive parents, the cabinet can reverse the earlier decision to deny benefits under Title IV-E.
PROCEDURES:

1. The SSW contacts the Central Office (CO) Adoption Specialist to request that the adoption file be pulled from archives and to discuss the situation. The CO Adoption Specialist reviews the file to make a preliminary determination of eligibility as well as to determine which funding stream (e.g., state or IV-E) will be accessed. The CO Adoption Specialist notifies the SSW of the initial determination and funding eligibility.

2. The SSW negotiates the assistance request and submits a Post-                 
     Finalization Adoption Assistance Request form
 to the CO Adoption     

     Specialist through appropriate supervisory channels. The SSW attaches  

     supporting documentation (e.g., Educational, mental health, medical 

     reports) to the request form.

3. The CO Adoption Specialist reviews the request to verify eligibility and submits it for the Commissioner's approval.
4.  If the request is not approved, a DPP-154 is attached to the denial letter  
    from the Commissioner that is mailed to the adoptive parents. A request   

    for a service appeal must be filed within 30 days of the determination.  

   (Link to SOP 2.5.1 (A) Denial of Adoption Assistance).
5. The adoptive parents bear the burden of proving extenuating   
    circumstances and adoption assistance eligibility in a fair hearing. If the 

    hearing decision supports the complaint, adoption assistance is approved 

    for payment no earlier than the date of the request for fair hearing. 
