SOP 7B.8.2

R. 7/1/06

INVESTIGATIONS OF LICENSED PRIVATE CHILD CARING FACILITIES (PCC) AND CRISIS STABILIZATION UNITS

COA STANDARDS:

· S10—Child Protective Services

LEGAL AUTHORITY:

· 922 KAR 1:330
PROCEDURE:

1. The SSW notifies the SRA and the Cabinet for Health and Family Services, Office of the Inspector General (OIG), Division of Regulated Child Care (DRCC) and documents the contact in the Continuous Quality Assessment (CQA).  The SSW refers to the DRCC county listing to determine which DRCC Regional Enforcement Branch covers their office.  The SSW then contacts the appropriate DRCC Regional Enforcement Branch via telephone for assistance as well as faxes a copy of the DPP-115.

2. The SSW and OIG/DRCC share joint responsibility for investigating these reports. If possible, an investigation is conducted jointly. DCBS is the lead investigative agency on allegations of abuse and neglect in licensed private child caring facilities. OIG/DRCC determines if a regulation has been violated.

3. The SSW (and OIG/DRCC staff, if available) conduct an entrance interview with the facility administrator or designee:

(a) Outlining the nature of the report of child abuse or neglect without disclosing the name of the reporting source;

(b) Determining if the alleged perpetrator is to be reassigned until the investigation is complete; and

(c) Providing only enough information to the administrator or designee to indicate that there has been a report and which children are to be interviewed.  

4. The SSW notifies the alleged perpetrator subject to an investigation of the allegations during the initial face-to-face contact with the alleged perpetrator by:

(a) Verbally informing the alleged perpetrator of the basic allegations, void of any specifics that may compromise the investigation;

(b) Verbally informing the alleged perpetrator that they will be provided notification of the findings upon completion of the investigation;

(c) Providing the alleged perpetrator a copy of the DPP-155, Request for Appeal of Child Abuse or Neglect Investigative Finding explaining the alleged perpetrators rights to appeal a substantiated finding ;and

(d) Documenting the verbal notification of the allegations in the service recording of TWIST.

If the identity of the alleged perpetrator is unknown at the outset of an investigation the aforementioned procedures are conducted during the initial face-to-face contact with the facility Director.

5. The SSW has access to all records to complete an investigation regarding the child alleged to have been abused or neglected and the alleged perpetrator. Records that the SSW may wish to review may include:

(a) Incident reports;

(b) Previous citations from OIG/DRCC;

(c) Staff training manuals and records;

(d) Internal directives (such as policy, procedure, requirements or recommendations);

(e) Previous allegations;

(f) Personnel records (including criminal records);

(g) Child assessment information;

(h) CRP reviews; and

(i) Exit interviews.

KRS 620.030(3) requires agencies to cooperate such that the Cabinet is able to conduct CPS investigations. If an agency does not cooperate with the investigation the SSW, upon consultation with the FSOS, may contact Central Office to address the issue and seek resolution.

6. The SSW considers who in the line of supervision may have had a role in the incident that resulted in abuse or neglect to a child. As such, the SSW may request an organizational chart of the facility to determine lines of authority over each program area.

7. As with any other investigation, the SSW conducts interviews of the child and perpetrator in private.

8. As with any other investigation, if the SSW interviews other children as collaterals, the SSW may first obtain the parents’ permission. If the parent is not contacted prior to the interview, inform the parent as soon as possible after the interview. It is to be explained to the collateral child’s parent that his/her child is not the alleged victim.

9. If the SSW finds at the time of investigation that a child is in imminent danger or that a child needs to be removed, written notification is provided to OIG/DRCC.

10. If alleged physical abuse is a part of the investigation, the SSW assesses safe physical management techniques used by staff in the PCC by:

(a) Reviewing all relevant documents, such as incident reports.

(b) The facility’s policy and procedural manual on safe physical management and de-escalation techniques.

(c) The staff’s training record on how to provide safe physical management. 

11. SSW makes the determination for a finding on the current alleged incidents that occurred and not base the finding on whether or not the facility has taken any corrective actions. 

12. The SSW may substantiate maltreatment by the license holder of the facility or Director, if there is a systemic pattern of child abuse or neglect. Some factors or conditions which may show that there is a systemic pattern include conditions that show that there is a lack of supervision by management over a period of time or lack of training which creates a risk of harm to children in care. When the SSW has a question as to whether there is a systemic problem, the SSW:

(a) Consults with their FSOS; and

(b) Contacts the regional attorney for advice prior to substantiating the investigation against a facility.

When consensus cannot be reached on how to proceed, direction may be requested from DPP Central Office and the Office of Legal Services (OLS).

13. SSW may substantiate maltreatment by an individual who is identifiable as a perpetrator of child abuse, neglect or exploitation. 

14. The SSW and OIG/DRCC staff discusses their findings privately prior to conducting an exit interview with the administrator or designee. 

15. In joint investigations, the SSW and OIG/DRCC staff may prepare a final report. The SSW may comment and make recommendations that may be incorporated into the joint investigation report. If the OIG/DRCC staff and the SSW do not agree on issues of concern, collaboration between the two is encouraged. Findings are justified in the CQA documentation and service recordings connected to the investigation.

16. The SSW, when there is a finding of substantiation of child abuse or neglect and the alleged perpetrator is an employee of the facility, the written findings are to be provided to the administrator of the facility within thirty (30) working days of receiving the referral/report, unless a necessary extension is granted by the supervisor.

17. The SSW and OIG/DLCC staff conducts an exit interview with the administrator or designee to share the preliminary findings and recommendations, including needed follow-up actions and which agency is assigned to the follow-up.

18. The SSW follows procedures outlined in SOP 7B.8 Specialized Investigations Process Overview when sending notification of a substantiated finding to sends notification of findings to:

(a) The alleged perpetrator (sent to each perpetrator via Certified, Restricted Mail the DPP-155, Request for Appeal of Child Abuse or Neglect Investigative Finding when the finding is substantiation);

(b) The Parent or caregiver; 

(c) The agency/facility and license holder with whom they are licensed; and

(d) OIG/DRCC via fax at (502) 564-6546.

19. The SSW sends a copy of the DPP-115 to the:

(a) Out-of-Home Care branch via fax at (502) 564-5995; and

(b) SRA or designee.

20. Copies of the DPP-115 and CQA for a private child care facility (PCC) and Crisis Stabilization Unit investigations are sent immediately upon completion to OIG. 

(Link to Tip Sheet for Private Child Care (PCC) Investigations)

