SOP 7B.1

R. 1/1/07

PROCESS OVERVIEW: INVESTIGATION/FINSA

COA STANDARDS:

· S10.2 Service Elements – Response to Reports.

· S10.3 Service Elements – Assessment.

· S10.6 Service Elements – Community Responsibility. 

LEGAL AUTHORITY: 

· KRS 620.030, Duty to report dependency, neglect or abuse
· KRS 620.040, Duties of prosecutor, police and cabinet; prohibition as to school personnel; multidisciplinary teams
· KRS 620.050, Immunity for good faith actions or reports; investigations; confidentiality of reports; parent’s access to records; sharing of information by children’s advocacy centers; confidentiality of interview with child; exceptions
· 922 KAR 1:330, Child protective services
· 922 KAR 1:480. Appeal of child abuse and neglect investigative findings

· 

 HYPERLINK "http://frwebgate.access.gpo.gov/cgi-bin/get-cfr.cgi?TITLE=45&PART=1355&SECTION=34&TYPE=TEXT" 

45 CFR Part 1355.34(b)(1)

 HYPERLINK "http://www4.law.cornell.edu/uscode/42/5106a.html" 

42 U.S.C. 5106a

PROCEDURE:


1. The FSOS, or designee, determines the initial level of risk, based on the:

(a) Information received; 

(b) History of the family and the existence of prior reports; and the

(c) CPS Multiple Response Matrix.
2. The investigation track is followed for reports that meet acceptance criteria and are assessed as high risk or moderate risk, this includes matters in which there are additional risk factors, such as when a protection case is already active; the Family In Need of Services (FINSA) track is followed for reports that are assessed as low risk. In some circumstances, low risk reports are accepted as investigations. 

3. The following time frames established in administrative regulation 922 KAR 1:330 are used by the assigned SSW to initiate the Investigation or FINSA by making face to face contact with the: 

(a) Alleged victim(s) within one (1) hour if the report indicates imminent risk exists; 

(b) Alleged victim(s) and family within twenty-four (24) hours if the report indicates non-imminent risk of physical abuse exists; or

(c) Alleged victim(s) and family within forty-eight (48) hours if the report indicates non-imminent risk not involving physical abuse exists.   

4. The SSW notifies the alleged perpetrator subject to an Investigation/FINSA of the allegations during the initial face-to-face contact pursuant to 42 U.S.C. 5106a by:

(a) Verbally informing the alleged perpetrator of the basic allegations, void of any specifics that may compromise the Investigation/FINSA;

(b) Verbally informing the alleged perpetrator that they will be provided notification of the findings upon completion of the investigation;

(c) Providing the alleged perpetrator a copy of the DPP-155, Request for Appeal of Child Abuse or Neglect Investigative Finding explaining the alleged perpetrators rights to appeal a substantiated finding; and

(d) Documenting the verbal notification of the allegations in the service recording of TWIST.

If the identity of the alleged perpetrator is unknown at the outset of an Investigation/FINSA the aforementioned procedures are conducted during the initial face-to-face contact in the child’s home with the:
(a) Parent(s);

(b) Guardian(s); or 

(c) Adult caretaker(s).

5. The SSW maintains the confidentiality of the referral source/reporting individual’s identity at all times during the Investigation/FINSA, unless ordered to report such by a court of competent jurisdiction.

6. Pursuant to administrative regulation 922 KAR 1:440 the SSW coordinates Investigations/FINSA with the local Children’s Advocacy Center:

(a) To provide medical examinations for child(ren) during a sexual abuse investigations;

(b) To utilize a forensic interviewer as needed (when available); and

(c) As a neutral interview location when appropriate.

7. When initiating a Child Protective Services (CPS) Investigation/FINSA the required procedure is face-to-face contact with the reported victim(s). Only after attempts at face-to-face contact to locate the alleged victim(s) within the required time frames have failed does the SSW document what legitimate attempts have been made to locate the alleged victim(s), such as: 

(a) Date and time any visit is made to the home or school to see the child(ren); and

(b) Contacts with collateral sources, such as:

(1) Family Support, utility companies, etc. for verification of address; 

(2) The child’s placement if in out-of-home care; and

(3) The referral source, when possible, to obtain additional information on locating the child(ren).  

8. If all efforts by the SSW to locate the alleged victim(s) have failed, the FSOS must be contacted as soon as possible for consultation, including weekends. The date, time, location of the initiation of a referral, and FSOS consultations are documented in the “Referral Results Summary/Conclusions” of the CQA. 

9. The SSW has contact with the child and adult(s) to assess safety of all children and vulnerable adults in the home. In assessing safety, the SSW considers:

(a) The age of the child(ren); 

(b) Harm or threats of harm, and severity;

(c) Vulnerability and protective capacities of the child(ren); 

(d) Capacity of the parent/caretaker to protect the child(ren); 

(e) The perpetrators access to the children; and

(f) Any other information necessary to determine the validity of the report.

(Link to Mental Health/Illness Indicators Tip Sheet)
10. If domestic violence (spouse/partner abuse) is concurrently alleged with the child abuse or neglect report, the SSW generates an Adult Protective Services report and includes all allegations as part of the assessment. (Link: Tip Sheet for Concurrent Child Maltreatment and Domestic Violence)

11. The SSW determines whether the child(ren) or the parent or caretaker is interviewed first, giving consideration to the:

(a) Nature of the referral;

(b) Current location of child(ren);

(c) Indicated risk to the child(ren); and

(d) Known violence by the parent or caretaker.

12. The SSW checks for prior reports and records, as soon as possible, via: 


(a) TWIST;

(b) Mainframe databases including CA/N and LINK; and 

(c) AOC Court Net.

13. The SSW conducts face-to-face interviews with the:

(a) Alleged victim(s);

(b) All children of appropriate age in the home;

(c) Alleged perpetrator/caretaker;

(d) Non-offending parent/caretaker; and

(e) Other adults.

14. The SSW conducts interviews, as appropriate, with: 

(a) Collateral sources (persons in the community such as teachers, medical personnel, childcare providers, etc.); 

(b) Extended family members; and

(c) Referral source when contact information is available for that individual. (NOTE: Do NOT identify the individual as the referral source, identify them as a collateral source in CQA or services recording to maintain confidentiality.)

15. If a family or individual fails to cooperate with an investigation or FINSA, the SSW may seek the assistance of law enforcement. Law enforcement may seek a search warrant or other judicial relief.

16. The SSW obtains supportive documentation, such as photos or written statements from the alleged victim or other family members. 
17. The SSW obtains other supportive documentation from mental health, medical, or other related organizations as applicable.

18. The SSW has access to all records to complete an investigation regarding a child alleged to have been abused or neglected and the alleged perpetrator (922 KAR 1:330). KRS 620.030(3) requires agencies to cooperate such that the Cabinet is able to conduct CPS investigations. If an agency does not cooperate with the investigation the SSW, upon consultation with the FSOS, may complete and provide a letter from CHFS General Counsel requesting the records.
19. Within seventy-two (72) hours (exclusive of weekends and holidays), SSW makes a preliminary report on the DPP-115 concerning the action that has been taken on any investigation or FINSA. The report is forwarded to: 

(a) The Commonwealth Attorney or county attorney; and 

(b) The local law enforcement agency or Kentucky State Police.

20. The SSW negotiates a Prevention Plan with the family at any time during a FINSA or an Investigation when the SSW believes the child(ren)’s safety may be compromised to address immediate safety concerns.

21. The SSW negotiates a Prevention Plan with the family when a FINSA indicates a family needs services or an Investigation substantiates abuse or neglect if:

(a) The SSW believes the child(ren)’s safety may be compromised to address immediate safety concerns; and

(b) The child remains in the home or in the temporary care of a relative. 

22. Within thirty (30) working days of the report, the SSW completes the Investigation/FINSA CQA and makes a determination of findings. An extension may be granted by the FSOS, and is documented. (In Specialized Investigations, the SRA or their designee must provide the approval). (Link to CPS CQA Tip Sheet) (Link to CPS CQA Anchors)
23. The SSW follows additional guidelines for Specialized Investigations Process Overview, as well as, Foster or Adoptive Resource Homes, Private Child Caring Facilities (PCCs), Licensed Day Care Providers, Subsidized or Certified Child Care Providers, School Employees, Cabinet Employees, DJJ Facilities, SCL/CMHC Facilities and Hospitals.

24. The SSW seeks supervisory consultation prior to seeking involvement of the court, if appropriate.

25. Upon FSOS approval of the CQA, the SSW sends, within ten (10) working days:

(a) Notification of a substantiated finding using the DPP-152, Substantiated Investigation Notification Letter to the:

(1) Perpetrator, along with the DPP-155, Request for Appeal of Child Abuse or Neglect Investigative Finding by;

· Certified, Restricted Mail; or

· Hand delivery, with a witness signing a written confirmation  that the perpetrator received the notice; and

(2) Victim’s parent or guardian by;

· Certified Mail; or

· Hand delivery, with the parent or guardian and a witness signing a written confirmation that the parent or guardian received the notice;

(b) All other notification of the findings to the alleged perpetrator and the victim’s parent(s) or guardian via the:

(1) DPP-152A, Unsubstantiated Investigation Notification Letter;

(2) DPP-153, Family In Need of Services Notification Letter; or

(3) DPP-153A, Family Not In Need of Services Notification Letter; and

(c) Notification of the finding, to all involved other parties, via the:

(1) DPP-152, Substantiated Investigation Notification Letter;

(2) DPP-152A, Unsubstantiated Investigation Notification Letter;

(3) DPP-153, Family In Need of Services Notification Letter; or

(4) DPP-153A, Family Not In Need of Services Notification Letter.


(Link to Distribution Chart for reference when sending notifications.)

24. The SSW only notifies parent(s) or caregiver of substantiated findings (do not notify of unsubstantiated findings) involving specialized investigations as outlined in procedures in SOP 7B.8-Overview of Specialized Investigations
25. Each Service Region may establish a centralized point of distribution of information to other staff, resource family, agencies or license holder, as appropriate.

26. Requests for information regarding the final report by those outside the Cabinet are to be handled through Open Records Procedures.

27. If the report is unsubstantiated, but there are issues of general concern (i.e. not abuse/neglect), an Aftercare Plan may be developed.

28. If the SSW determines an investigation to be substantiated, but the case will be closed, an Aftercare Plan is completed and the case is closed. (Used for both Substantiated and, Found and Substantiated).

29. If the SSW determines an investigation to be substantiated, and the case will be opened, a Prevention Plan is completed as outlined in Case Planning SOP 7C.4.4.

30. If a new report of suspected child maltreatment is received after a case has been opened for ongoing services, the SSW enters the new referral and follows guidelines for CPS Intake and Investigation. 

31. The SSW may refer to the Distribution Chart for reference when sending notifications and courtesy copies during specialized investigations. 

32. The SSW follows procedures outlined in SOP 1A.7(A) Investigation / FINSA Onsite when assistance is requested from one county or region to another county or region to provide needed services for investigation or FINSA.

