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SOP 5

R. 8/1/03

GUARDIANSHIP SERVICES FOR ADULTS

INTRODUCTION:

KRS 387.500 authorizes the Cabinet for Health and Family Services to be appointed guardian for legally disabled adults who have been adjudicated as incapable of making informed decisions regarding personal and/or financial affairs and for whom no other able, willing, or suitable person is available to serve as guardian.  Guardianship and conservatorship for disabled persons is used only as a last resort, and as necessary to promote the well being of the individual, including protection from neglect, exploitation and abuse.  The Cabinet is only to be appointed when no other person is able to serve.  Powers and duties of a guardian may include securing health services, social services, and living arrangements; managing financial affairs; and securing and giving consent for these and other needed support services necessary to the well being of the individual. 

SOP 5.1.1

R. 8/1/03

DOCUMENTATION

COA STANDARDS:

· G9.5  Service Delivery - Case records

LEGAL AUTHORITY:
· NA

PROCEDURE:

When Cabinet staff receive information concerning an adult through visitation or telephone contact with the adult or a collateral contact the information should be documented in a through and concise manner.  After the initial visit, the Guardianship staff:
1. Documents findings of the initial visit by answering the following questions (Who? What? Where? When? And Why?); and,

2. Documents messages and reports from facilities in a case note in the adult's file.

Within thirty days of a new case assignment, the SSW:

1. Documents the assessment of the adult's needs by completing a case note in the adult's file;

2. Enters the information from the assessment on the Annual Report Screens in the adult's file; and,

3. Documents the worker’s visit with the adult on the Monthly Report and in a case note. 

The Guardianship supervisor completes the Monthly Report, by the third working day of the month and forwards to the Branch Manager 

Annually, the SSW:

1. Documents at least one face to face visit with each adult for whom he/she has case responsibility by completing a case note in the adult's file and recording the visit on the Monthly Report;

2. Documents and updates, on the Annual Report Screen, recommendations for continued Guardianship; and

3. Documents Targeted Case Management activities in case notes.

SOP 5.1.2

R. 8/1/03

CASE FILE ORGANIZATION

COA STANDARDS:

· G9.5  Service Delivery - Case records

LEGAL AUTHORITY:
· NA

PROCEDURE:

An electronic and paper file is established for each adult served by the Guardianship program.  Within seven (7) days of legal notification of appointment from District Court; the FSOS or designee:

1. Updates the Court Information Screen and assigns a SSW in the adult's computer file if a referral had been previously accepted on the adult; or,

2. Enters information for the ward on the New Referral Screen, the Court Information Screen, and assigns a SSW if a referral had not been previously accepted. 

3. Enters the adult's information in a case folder within five (5) working days of receipt of the information.

The case folder is organized in the following order:  

Section 1 - Legal - top left 

(a) Adjudication

(b) Guardianship appointment

(c) Change of Agent

(d) Burial arrangements

(e) Involuntary commitments

(f) Other legal documents

Section 2 - Assessment and Progress Notes - bottom left 

(a) Request for Guardianship Information Form and/or Adult CQA, 

(b) Annual Reports

(c) Case notes

Section 3 - Financial Information - top right 

(a) Inventory of personal property and major purchases

(b) Appraisal of real and personal property

(c) Contract for sale of real property

(d) Requests for Funds

(e) Receipts

Section 4 - Chronological social information and placement records - bottom right 

(a) Social histories

(b) Placement information

(c) Admission forms

(d) Family correspondence

(e) Medical and psychological information (HIPAA)

(f) Permission forms signed by the guardian

(g) Miscellaneous

SOP 5.1.3

R. 8/1/03

CASE SUPERVISION

COA STANDARDS:

· G7.5  Training and Supervision - Supervision

LEGAL AUTHORITY:
· NA

PROCEDURE:

In order to ensure that quality services are being provided in a timely manner and to improve the quality of services and staffing, the FSOS:

1. Reviews case notes to determine that the SSW has had at least one (1) face to face contact with the adult during the year;

2. Reviews and approves the case plan;

3. Reviews and approves the adult's Annual Report;

4. Holds quarterly team meetings;

5. Reviews and addresses procedural issues during supervisory meetings with staff;

6. Shares information received with staff concerning updated SOPs;

7. Coaches and mentors staff to improve the quality of services; and,

8. Completes mandated employee evaluations.
SOP 5.1.4

R. 8/1/03

CONFIDENTIALITY

COA STANDARDS:

· G1.5  Ethical Practice, Rights, and Responsibilities - Confidentiality and Privacy Protections

· G9.5  Service Delivery - Case Records

LEGAL AUTHORITY:
· KRS 387.770  Confidentiality of records - Expungement of records - Disclosure of information, log
PROCEDURE:

Although KRS 387.770 provides that all determinations of disability and orders of appointment, modification, and termination must be filed with the clerk of the court as public records, all other court records produced pursuant to KRS 387.500 to 387.770 are confidential and can only be accessed by obtaining a court order. 

Cabinet staff must ensure the confidentiality of all records and reports, which directly or indirectly identify current or former service recipients. When considering the potential release of information, the FSOS or designee must use discretion in considering whether:

1. Disclosure of the information is permissible under federal and state statutes, including HIPAA;

2. The person requesting the information is an authorized representative of a federal, state, or local government agency with a legitimate interest in the ward;

3. The person requesting the information is a representative of an agency with which the Cabinet has an agreement assuring the confidentiality of all shared information and the agency has a legitimate interest in the ward;

4. The disclosure of the information is necessary to apply for an ward's benefits or services;

5. Disclosure of the information is approved by the ward, if the case involves partial Guardianship;

6. Disclosure of the information is beneficial for the ward (i.e., the release of information to concerned family members or to a person applying to be appointed as successor guardian);

7. There is a court order authorizing the release of the information; or,

8. There is a subpoena requesting the records.

If the FSOS or designee decides that the request for information does not meet the criteria for disclosing the information, the FSOS or designee:

1. Refers the person requesting information to the open records process (Link to SOP 1.7) if the request is specific to the ward's Guardianship file; or,

2. Refers the person requesting information to the District Court having jurisdiction if the request is specific to the ward's court record per KRS 387.500 to KRS 387.770. 

Real estate transactions require particular attention to confidentiality.  Disclosure of information concerning the value of the adult's property or of offers received for the property to any unauthorized person is a breach of confidentiality and appropriate disciplinary action will be pursued.  Information concerning the property valuation for tax purposes, the real estate and or personal property appraisal, and/or offers to purchase the adult's property can only be disclosed to the following authorized persons: 

1. Staff employed by Central Office and designated regional staff; 

2. The agent or claims representative of the company which insures the property in  question;

3. The real estate agent or attorney with a provider agreement to manage property and legal matters for the Guardianship ward; or,

4. The Guardian ad Litem for the adult appointed for the sale of the property.  

SOP 5.2

R. 8/1/03

INTAKE

INTRODUCTION:

The Cabinet may serve as guardian for a partially or totally disabled adult:

1. Whose guardian is unwilling or unable to continue to serve in that capacity; and for whom no other suitable person is available; or, 

2. Who has not been declared disabled by a court of law, but exhibits behavior which indicates he or she is incapable of making informed decisions regarding personal and/or financial affairs. 

As guardian of last resort, the Cabinet does not accept referrals in situations if there are others who are appropriate and able to serve as guardian for the respondent or less restrictive interventions have not been explored.  

SOP 5.2.1

R. 8/1/03

ACCEPTANCE CRITERIA

COA STANDARDS:

· G8.1  Intake, Assessment, and Service Planning - Screening and Intake

· S11.2 Adult Protective Services - Service Elements

LEGAL AUTHORITY:

· KRS 387.530  Filing of petition - Contents - Application of person or entity desiring appointment
· KRS 387.600  Appointment - Consideration of preference of respondent
PROCEDURES:
The FSOS determines whether or not it is appropriate for the Cabinet to petition to be appointed as guardian for an adult.  When a request for the Cabinet to serve as guardian is received, appropriate Guardianship and Administrative Office of the Court forms are forwarded to the referral source to secure necessary information.  The following information is gathered at this time:

1. Documentation of any ongoing protective need including the Adult CQA.  This is provided on the GF-1, Guardianship Referral Form;

2. If the respondent owns real property, a copy of the deed is requested from the referral source;

3. If the respondent owns insurance or has pre-paid burial arrangements, a copy of the policies is requested from the referral source;

4. Information on other resources including, but not limited to: income; pensions; savings and checking accounts; certificates of deposit; stocks; bonds; oil, natural gas, and mineral rights; timber leases; tobacco bases; mortgages; live stock, vehicles; and 

5. Any other asset in which the adult has an interest is requested from the referral source. 

The Cabinet and Administrative Office of the Court forms, including any advanced directives must be accompanied by one of the following cover letters, which specifies the exact information to be submitted to the FSOS or designee for review: 

1. GL-1 for adults who have not been adjudicated disabled residing in the community; 

2. GL-2 for adults who have not been adjudicated disabled residing in a licensed facility for persons with diagnoses of mental illness or developmental disabilities and for whom an employee of the facility is the petitioner; or, 

3. GL-3 for adults for whom the Cabinet has been requested to serve as successor guardian. 

If the referral source requests that a referral be cancelled, the referral is closed.  If a later referral is made, new information is secured.

Only the FSOS or designee is authorized by the Cabinet to sign an Application for Appointment of Fiduciary, AOC-745, requesting that the Cabinet be appointed to serve as Guardian, Conservator, Successor Guardian, or Successor Conservator. 

Upon receiving a telephone inquiry, the FSOS or designee:

1. Discusses alternatives to guardianship, and the possibility of other persons or community partners being able to provide the needed assistance.  During this conversation, the FSOS or designee addresses:

(a) The adult's current behavior and circumstances; 

(b) The expected benefit of guardianship; and,

(c) The limitations of a guardian in fulfilling his/her responsibilities.

2. Enters the client information on the potential referral on the Inquiry Screen and documents in the Notes field.

Upon acceptance of the referral, the FSOS or designee:

1. Forwards the Petition to Determine if Disabled AOC-740, and the cover letter GL-1 or GL-2 to the referral source within five (5) working days after the referral has been accepted;

2. Sends an informational letter (GL-4) to known family members and other interested parties that have been identified by the referral source; 

3. Sends the Petition for Relief, Modification, or Termination AOC-795, and the GL-3 to the referral source when the Cabinet is requested to become successor guardian for an adult;

4. Reviews the completed Petition to Determine if Disabled AOC-740 or the Petition for Relief, Modification, or Termination AOC-795; and,

5. Returns to the referral source the GL-5, Petition Cover Letter, the completed Petition to Determine if Disabled AOC 740 or the Petition for Relief, Modification, or Termination AOC-795 and the Application for Appointment of Fiduciary AOC-745 are to be filed in District Court.

The FSOS or SSW may attend the disability hearing to meet the respondent and gather information concerning the case or the court may require their presence in court to be appointed.

SOP 5.2.2

R. 8/1/03

OPENING A CASE

COA STANDARDS:

· G9.1  Service Delivery - Service Delivery Process

· S11.2 Adult Protective Services - Service Elements

LEGAL AUTHORITY:

· KRS 387.600  Appointment - Consideration of preference of respondent
PROCEDURES:
Once the Cabinet is appointed, the FSOS or designee: 

1. Reviews the Disability Judgment AOC-785 and the Order of Appointment of Fiduciary AOC-775 to ensure that they are correct.  

2. If correct, immediately forwards these along with the GF-1 and any other financial documents to the Fiduciary supervisor;

3. Electronically assigns the case to a worker within five (5) working days of notification from the court 

4. Electronically enters the Court information and creates a hard copy of the case file.

The SSW is responsible for:

1. Meeting the ward and assessing his/her needs within:

(a) Five (5) working days of case assignment for unsupervised wards or emergency appointments, or

(b) thirty (30) working days of case assignment for wards in a supervised setting 

2. Entering obtained information within ten (10) working days of the assessment;

3. Informing the Fiduciary supervisor of any additional financial information obtained during the assessment; and,

4. Securing and/or providing services as necessary for the protection and well being of the ward and his or her estate 

The Fiduciary supervisor or designated Fiduciary worker is responsible for:

1. Evaluating if all required information is received and informing the FSOS or SSW of any missing information;

2. Setting up the Fiduciary case folder for the adult;

3. Requesting the Third Party Inquiry, SSA-TPQY, from the Social Security Administration;

4. Inputing the adult's Social Security number and verifying all input after the TPQY is returned;

5. Filing a change of payee for benefits with the appropriate agencies; 

6. Sending a memo to the Division of Family Support requesting that the adult's Medicaid case be transferred to the Frankfort Family Support office;

7. Setting up the adult's checking and benefit accounts in the computer system; 

8. Sending inquiry letters concerning the adult's benefits and assets to appropriate agencies and or financial institutions (including burial and life insurance policies); and,

9. Inputting and verifying information in the computer system concerning the adult's benefits and assets after receiving responses to the inquiry letters.

SOP 5.3

R. 8/1/03

COURT

INTRODUCTION:

The Cabinet is responsible for filing annual reports and financial disclosures on each ward to the District Court and if it is determined that a ward is in need of mental health hospitalization, the SSW counsels the ward to seek voluntary treatment from a mental health professional or hospital.  If the ward refuses to seek mental health services, the SSW may file a petition for involuntary hospitalization if there is no other person willing or able to file the petition.  The SSW may counsel community partners on the process and alternatives to appointment.

If a ward requests restoration of rights and it has been determined through assessment that restoration is in the best interest of the ward, the SSW assists the ward with restoration of rights.  If the assessment finds that restoration of rights is not in the ward's best interest, the SSW advises the ward of his/her right to contact the appropriate court with jurisdiction to request restoration of his/her rights.

Wards may have family members or friends who are willing to assume Guardianship duties and responsibilities.  The SSW advises and/or assists a person or agency interested in assuming the role of guardian or conservator of the appropriate procedure for obtaining a successor guardian or conservator.

Additionally, the SSW, when indicated, seeks approval from the District Court for the removal of bodily organs or limbs, electroconvulsive therapy or psychosurgery (KRS 387.660).

SOP 5.3.1

R. 8/1/03

INVOLUNTARY MENTAL HEALTH/MENTAL RETARDATION HOSPITALIZATIONS FOR ADULTS

COA STANDARDS

· NA

LEGAL AUTHORITY

· KRS 202A.051  Proceedings for 60-day and 360-day involuntary hospitalizations - Petition contents
PROCEDURE:

The SSW may counsel community partners to petition or initiate a petition for involuntary hospitalization if the adult meets the following criteria for involuntary admission to a mental health or mental retardation facility and there is no other person willing to petition the court for the adult to be involuntarily admitted:

1. The adult has a mental health or mental retardation diagnosis;

2. The adult can benefit from mental health or mental retardation treatment;

3. The involuntary admission is the least restrictive form of treatment; and,

4. The adult is a danger to self or others.

In the case of an involuntary admission to a mental retardation facility, the Commissioner of the Department for Mental Health and Mental Retardation Services must approve the adult's admission to the facility.  If the SSW initiates a petition to have the adult involuntarily hospitalized, the worker attends the Mental Inquest hearing and testifies at the request of the county attorney.

SOP 5.3.2

R. 8/1/03

ELECTROCONVULSIVE THERAPY AND PSYCHOSURGERY

COA STANDARDS

· NA

LEGAL AUTHORITY

· KRS 387.660  Specific powers and duties of guardian
PROCEDURE:

Cabinet staff seek the approval of the District Court having jurisdiction for electro-convulsive therapy (ECT) and psychosurgery.  In order to obtain the approval of the District Court the FSOS or SSW:

1. Informs the SRA or designee;

2. Obtains from two (2) psychiatrists who have evaluated the adult and who are not in practice together written statements which include: 
(a) The adult's name;

(b) The date when the statement was written;

(c) The doctor's name, area of practice, address, telephone number, and signature;

(d) When did the doctor last evaluate the adult's condition;

(e) What procedure is to be performed;

(f) Who will perform the procedure;

(g) Where will the procedure be performed;

(h) When does the procedure need to be performed;

(i) What is the adult's prognosis if the procedure is performed;

(j) What is the adult's prognosis if the procedure is not performed;

(k) What are the risks of performing the procedure;

(l) Does the doctor believe that the benefit to the adult of having the procedure performed outweigh the risks involved in performing the procedure; and, 

(m) What other less intrusive measures have been tried.  

3. Prepares a written request for legal assistance to the Office of General Counsel which includes: 

(a) The adult's name;

(b) The date of adjudication;

(c) The date the Cabinet was appointed;

(d) The type of appointment and any limitations;

(e) The county having current jurisdiction over the case;

(f) The court's case number;

(g) What procedure needs to be performed;

(h) Why does the procedure need to be performed;

(i) Who will perform the procedure;

(j) Where will the procedure be performed;

(k) When does the procedure need to be performed;

(l) Reference to the two physicians who support the need for the procedure; and,

(m) The names, relationships, and mailing addresses of relatives to be notified of the hearing.

4. Sends to the Office of General Counsel the following:

(a) The request for legal assistance;

(b) The Disability Judgment, AOC-785;

(c) The Order of Appointment of Guardian, AOC 775; and,

(d) The two physicians' statements.

5. Files the following information with the District Court having jurisdiction in the case:

(a) The Motion and Order prepared by the Office of General Counsel;

(b) The two psychiatrists' statements;

(c) The Order of Appointment of Guardian, AOC 775;

(d) The Disability Judgment, AOC 785.

6. Attends the hearing on the Motion and Order if required by the District Court having jurisdiction; 

7. Provides a certified copied of the signed Order to the hospital where the surgery or treatment is to be performed or to the facility where the adult is residing so that the Order can be sent with the adult to the hospital; and,

8. Grants permission for the procedure, which has been approved by the District Court.

SOP 5.3.3

R. 8/1/03

NON-EMERGENCY REMOVAL OF A BODILY ORGAN OR NON-EMERGENCY AMPUTATION OF A LIMB

COA STANDARDS

· NA

LEGAL AUTHORITY

· KRS 387.660  Specific powers and duties of guardian
PROCEDURE:

Unless emergency surgery or treatment is necessary to preserve the adult’s life or prevent serious impairment of the adult's physical health, the FSOS or SSW must seek the approval of the District Court having jurisdiction for the non-emergency removal of a bodily organ and the non-emergency amputation of a limb including, but not limited to:

1. Eye,

2. Kidney,

3. Liver, or

4. Lung.

The amputation of limbs including:

1. Arm,

2. Foot,

3. Hand, or

4. Leg.

Approval of the SRA or designee is required for each non-emergency removal of a bodily organ and the non-emergency amputation of a limb request.

The SSW must document or include the following in the adult's case file: 
1. What procedure is to be done;

2. Who is to perform the procedure;

3. Where will the procedure be performed; 

4. Why is the procedure needed;

5. When is the procedure to be performed;

6. Letters from two (2) physicians documenting the need for the procedure

In order to obtain the approval of the District Court, the FSOS or SSW:

1. Obtains from two (2) physicians who have evaluated the adult and who are not in practice together written statements which include: 
(a) The adult's name;

(b) The date when the statement was written;

(c) The physician's name, area of practice, address, telephone number, and signature;

(d) When did the physician last evaluate the adult's condition;

(e) What procedure is to be performed;

(f) Who will perform the procedure;

(g) Where will the procedure be performed;

(h) When does the procedure need to be performed;

(i) What is the adult's prognosis if the procedure is performed;

(j) What is the adult's prognosis if the procedure is not performed;

(k) What are the risks of performing the procedure;

(l) Does the physician believe that the benefit to the adult of having the procedure performed outweighs the risks involved in performing the procedure; and,

(m) What other less intrusive measures have been tried.  

2. Prepares a written request for legal assistance with the Office of General Counsel in anticipation of a Motion and Order which includes: 

(a) The adult's name;

(b) The date of adjudication;

(c) The date the Cabinet was appointed;

(d) The type of appointment and any limitations;

(e) The county having current jurisdiction over the case;

(f) The court's case number;

(g) What procedure needs to be performed;

(h) Why does the procedure need to be performed;

(i) Who will perform the procedure;

(j) Where will the procedure be performed;

(k) When does the procedure need to be performed;

(l) Reference to the two physicians who support the need for the procedure;

(m) The names, relationships, and mailing addresses of relatives to be notified of the hearing; and,

(n) The disposition of the amputated limb if applicable.

3. Forwards to the Office of General Counsel the following:

(a) The request for legal assistance;

(b) The Disability Judgment, AOC-785;

(c) The Order of Appointment of Guardian, AOC-775;and,

(d) The two physicians' statements.

4. Files the following information with the District Court having jurisdiction in the case:

(a) The Motion and Order prepared by the Office of General Counsel;

(b) The two physicians' statements;

(c) The Order of Appointment of Guardian, AOC-775; and,

(d) The Disability Judgment, AOC-785.

5. Attends the hearing on the Motion and Order if required by the court having jurisdiction; 

6. Provides a certified copy of the signed Order to the hospital where the surgery or treatment is to be performed or to the facility where the adult is residing so that the Order can be sent with the adult to the hospital;

7. Grants permission for the procedure which has been approved by the court;

8. Arranges disposition of the amputated limb if applicable; and, (Link to SOP 5.4.8 - Burial)

9. Documents the process and the outcome in the adult's case file.

SOP 5.3.4

R. 8/1/03

RESTORATION OF RIGHTS

COA STANDARDS

· NA

LEGAL AUTHORITY

· KRS 387.620  Petition for relief - Hearing on petition - Judgement or modification
PROCEDURE:

In order to assess the adult's request, the SSW:

1. Discusses the restoration or modification with the FSOS;

2. Completes an assessment of the adult, GF-2, Annual Field Assessment, which includes:

(a) Improvements in the adult's ability to manage his/her personal and/or financial affairs;

(b) Community supports available to assist the adult;

(c) Less restrictive interventions which are available to the adult;

(d) The risks and benefits of restoration or modification; and,

(e) A recommendation of what rights may be restored;

3. If the assessment supports restoration or modification, assists the adult in preparation of the AOC 795, Petition for Relief, Modification or Termination, for submittal to the District Court having jurisdiction; and,

4. If the assessment does not support restoration or modification, advises the adult that he or she may call or write the court to request restoration.

If the adult is not yet prepared, but restoration or modification is an attainable goal for the adult and would be in his or her best interest, the SSW may:

1. Develop with the adult a plan of action so that the adult may work towards the goal of restoration or modification;

2. Involve community partners in formulating the plan in order to insure a focus on Comprehensive Family Services;

3. Assist the adult in setting attainable and measurable goals; and,

4. Agree on a time frame for evaluating the adult's progress.

If the adult has some rights restored and the Cabinet's appointment is modified, the FSOS or SSW:

1. Obtains a copy of the Cabinet's new appointment;

2. Sends a copy of the new appointment to the designated Fiduciary worker; 

3. Enters a note in the adult's case specifying which right or rights were restored; and,

4. Updates the Court Screen and the Special Circumstances Screen correcting the type of Guardianship and Limitations fields to reflect responsibilities of the Cabinet and the date the limited appointment expires.

If the adult is restored and the Cabinet no longer serves in any capacity, the FSOS or SSW:

1. Obtains a copy of the adult's restoration;

2. Sends copies of the restoration to the adult's place of residence and to the designated Fiduciary worker to initiate the close-out of accounts and the transfer of assets;

3. Enters a case note in the adult's file about the restoration;

4. Completes the Change of Physical Address Screen;

5. Enters the date of the restoration in the Date field; 

6. Changes the adult's New Level of Care to Resigned;

7. Changes the Facility to restored adult.

8. Changes the Worker to Fiduciary Services; 

9. Reviews the adult's record for assets which have not been forwarded to the Fiduciary supervisor;

10. In the event assets are not forwarded to the Fiduciary supervisor, disburses these assets to the restored adult;

11. Informs the restored adult about procedures to apply for benefits;

12. Obtains a dated and itemized receipt of the valuables disbursed signed by the restored adult; and,

13. Files the original receipt in the adult's record and sends a copy to the designated Fiduciary worker.

The Fiduciary supervisor:

1. Notifies all income sources within three (3) days of notification of termination of the Cabinet’s relief as Conservator, requesting income sources no longer forward funds to the Cabinet, and informing income sources of the new responsible party;

2. Disburses the Cabinet’s balance of the adult’s checking account, any asset information, assets currently held by the Cabinet, and any outstanding debt information to the new responsible party within forty five (45) calendar days of notification of the Cabinet’s relief of the adult’s financial responsibilities;

3. Obtains a signed , dated , and itemized receipt of assets and funds disbursed to the new responsible party;

4. Files receipts of disbursed items in the Fiduciary case file;

5. Returns any income received to the income source within five (5) working days once assets held by the Cabinet have been released to the new responsible party;

6. Forwards any debt or correspondence received regarding the former adult served by the Cabinet to the new responsible party within five (5) calendar days of receipt and request that the new responsible party file a change of address with the vendor; and

7. Completes all final accounting and submit to the District Court and to the new responsible party within ninety (90) calendar days.

SOP 5.3.5

R. 8/1/03

SECURING SUCCESSOR GUARDIAN

COA STANDARDS

· NA

LEGAL AUTHORITY

· KRS 387.600  Appointment - Consideration of preference of respondent
· KRS 387.605  Qualifications for court to consider when appointing a guardian or conservator.

· KRS 387.620  Petition for relief - Hearing on petition - Judgment or modification
· KRS 387.710  Filing of inventory by limited conservator or conservator - Biennial report -Final report and account
PROCEDURE:

If the FSOS or SSW believe that the appointment of the interested party as successor guardian is in the best interest of the adult, the SSW may:

1. Assist the individual with the completion and filing of the Petition for Relief, Modification, or Termination, AOC-795, and an Application for Appointment of Fiduciary, AOC-745, in the District Court having jurisdiction; 

2. Be available to testify at the hearing to determine if a successor guardian will be appointed in the District Court having jurisdiction;

3. Submit a letter supporting appointment of the applicant for successor guardian; and,

4. Advise interested party that he/she may contact the District Court of jurisdiction and make appropriate application if Cabinet staff do not think such appointment is in the best interest of the adult.  The SSW should consider prior involvement of the interested party, willingness to assist the adult and the interested party's history with the adult. 

If a successor guardian or conservator is appointed, the SSW: 

1. Obtains a copy of the Successor Appointment;

2. Sends copies of the Successor Appointment to the adult's place of residence;

3. Sends copies of the Successor Appointment to the designated Fiduciary worker to initiate:

(a) the close-out of accounts,

(b) the transfer of funds and assets; and,

(c) the release of burial/insurance information;

4. Enters a case note in the adult's file regarding the Successor Appointment; 

5. Completes a location change naming the successor guardian as facility and level of care as resigned; 

6. Updates the Court Screen to reflect the date of the Cabinet's release and the name of the successor guardian;

7. Changes the case assignment to Fiduciary Services; and,

8. Reviews the adult's record for items not forwarded to Fiduciary Services.

The FSOS or SSW: 

1. Disburses the adult's assets which have not yet been forwarded to Fiduciary Services to the successor guardian or conservator;

2. Obtains a dated and itemized receipt of the disbursed valuables signed by the successor guardian or conservator;

3. Files the original receipt in the adult's record and sends a copy to the designated Fiduciary worker; and,

4. Notifies the successor guardian of the need to apply for benefits for the adult.

SOP 5.3.6

R. 8/1/03

RENEWAL OF LIMITED APPOINTMENTS

COA STANDARDS

· NA

LEGAL AUTHORITY

· KRS 387.590  Types of guardians and conservators to be appointed - Order of appointment - Filing of judgement and order - Legal disabilities

· 

 HYPERLINK "http://www.lrc.state.ky.us/KRS/387-00/610.PDF" 

KRS 387.610  Petition for renewal of appointment - Accompanying affidavits

PROCEDURE:
A limited guardian or limited conservator cannot be appointed for more than five (5) years.  In order to initiate the renewal process, the FSOS completes the Petition for Relief, Modification, or Termination, AOC-795, and the Application for the Appointment of the Fiduciary, AOC-745.

The SSW then

1. Secures a verified Affidavit in support of the petition from a physician, psychiatrist, or social worker not serving in the Cabinet's Guardianship Section;

2. Files the AOC-795, the AOC-745, and the Affidavit with the District Court having jurisdiction at least sixty (60) days prior to the date of the expiration of the limited Guardianship;

3. Requests a jury trial if the request for modification involves the removal of additional rights;

4. Attends the renewal hearing and testifies if required by the District Court with jurisdiction;

5. Obtains a copy of the new Appointment and Judgement if there is a change in the rights of the adult;

6. Sends a copy of the new Appointment and Judgement to the designated Fiduciary worker and the adult's place of residence;

7. Enters a note in the adult's case file concerning the renewal hearing;

8. Updates the Court Screen including the type of Guardianship, Limitations fields and the new date of expiration; and,

9. Documents under special circumstances the original appointment date and date of renewal.

SOP 5.3.7

R. 8/1/03

ANNUAL COURT REPORT

COA STANDARDS

· NA

LEGAL AUTHORITY

· KRS 387.670  Annual report of guardian
PROCEDURE:

An annual report of the adult's current personal status must be submitted to the District Court having jurisdiction at least once per year for every adult for whom guardianship or conservatorship services are being provided.  The annual report includes:

1. The adult's current mental, physical, and social condition;

2. A summary of the medical, social, educational, vocational, and other professional services received by the adult;

3. A recommendation as to the need for continued guardianship services; and,

4. The addresses of all residences of the adult during the one year reporting period.

In order to complete the annual report the SSW:

1. Visits the adult to assess the adult's current physical condition and needs;

2. Reviews the adult's records at his/her place of residence;

3. Consults with the care provider concerning the adult's care;

4. Verifies the names, addresses, and telephone numbers of the adult's relatives;

5. Reviews the adequacy of the adult's burial policy and if the policy is not adequate, adds to the burial policy after verifying with the designated Fiduciary worker that the adult has funds available;

6. If necessary, updates the Family and Burial Screen in the adult's case file; 

7. Updates the Annual Screen; and,

8. Downloads the annual report.

The FSOS:

1. Reviews and signs the annual report; and,

2. Maintains a scheduling system which ensures the timely filing of annual reports in District Court for each guardianship client.

The team secretary:

1. Notarizes the annual report; and,

2. Forwards the annual report to the District Court prior to the due date.

SOP 5.3.8

R. 8/1/03

FILING COURT MANDATED FINANCIAL STATUS REPORTS

COA STANDARDS

· NA

LEGAL AUTHORITY

· KRS 210.290  Cabinet may act as fiduciary - Duties - Powers
· KRS 386.180  Compensation of trustees of estates
· KRS 387.710  Filing inventory by limited conservator or conservator - Biennial report - Final report and account
· 922 KAR 5:060  Compensation for guardianship program services
PROCEDURE:

The Fiduciary supervisor or the designated Fiduciary worker must file court mandated financial status reports including Inventories, Biennials, and Final Reports for every adult for whom the Cabinet maintains financial responsibility.

The Fiduciary supervisor or the designated Fiduciary worker:

1. Completes and signs an Inventory listing of all known assets belonging to the adult at the time of the Cabinet's appointment and for which the Cabinet is responsible to administer on behalf of the adult within sixty (60) days of appointment;

2. Completes and signs a biennial financial report which includes a full listing of:

(a) All receipts and disbursements made from the adult's account;

(b) All assets;

(c) All burial policies owned by the adult;

(d) Bank statements for the two-year period covered by the biennial report; and,

3. Completes and signs a Final Report covering the period from the last biennial report through the final distribution of assets, including bank statements for this period within ninety (90) days of resignation or of client death.

SOP 5.4

R. 8/1/03

ONGOING SERVICES

INTRODUCTION:

As legal guardian, conservator, limited guardian, or limited conservator for an adult, the Cabinet for Health and Family Services assumes responsibility for managing the personal and financial affairs of the adult as designated by the District Court having jurisdiction. The FSOS or SSW protects the estate, retains, sells, and invests it, and performs all other duties as ordered by the court.  The adult's personal or real property will not be given to family or friends.  All assets must be used for the benefit of the adult.  The FSOS or SSW is on call twenty-four (24) hours a day.  The powers and duties of a guardian may include but are not limited to:

1) Managing assets which may include managing or liquidating real and personal property;

2) Securing and giving consent for social services and living arrangements;

3) Securing and granting permission for other needed support services necessary for the well-being of the adult; and,

4) Assuring that the personal, civil, and human rights of the adult are preserved and protected.

SOP 5.4.1

R. 8/1/03

CLIENT MOVEMENT

COA STANDARDS:

· G8.3 Intake, Assessment, and Service Planning - Assessment of Persons and Families with Special Needs

· S11.1 Adult Protective Services - Access to Services

· S11.2 Adult Protective Services - Service Elements

LEGAL AUTHORITY:

· KRS 387.640  Duties of the limited guardian or guardian
· KRS 387.660  Specific powers and duties of guardian
PROCEDURE:

When an adult is being considered for placement from one service region to another, the current SSW:

1. Consults with the receiving service region to determine if the proposed placement is appropriate; and, 

2. Indicates if he/she is requesting that the adult be evaluated for transfer.

If the adult is subsequently moved from one service region to another, the current SSW:

1. Notifies the receiving service region of the placement.  

2. Provides electronic or written notice of the placement and whether the adult should be evaluated for transfer to the receiving service region within (1) one working day or as soon as practical. 

3. May request that the receiving service region staff visit the adult although the receiving service region is not being requested to evaluate the adult for transfer.  

The current SSW cannot request that an adult's case responsibility be evaluated for transfer if:

1. There are legal actions pending in the current service region;

2. The adult has real estate in the current service region;

3. A relative or other concerned person is petitioning to be appointed successor guardian;

4. The adult is in a psychiatric hospital voluntarily or is committed for a period of less than three hundred and sixty days (360); or,

5. The adult has been approved for Supports in Community Living, SCL, funding and is awaiting permanent placement.

If the receiving service region has been requested to evaluate the adult's case responsibility for transfer, the receiving FSOS or designated SSW:

1. Visits the adult within forty-five (45) days after the move to assess the adult's adjustment;

2. Makes a recommendation to the sending FSOS within (5) five working days of the visit as to whether the adult should be transferred immediately;

3. Evaluates the transfer in thirty (30) days if the placement is not yet stable but may become stable; 

4. Evaluates potential denial of transfer if the placement is deemed inappropriate because the adult has not adjusted; and,

5. Notifies the transferring FSOS using the Recommendation for Transfer, GS-29.

If the transfer is approved, the sending FSOS or designated SSW:

1. Completes the Change of Agent form with an effective date no later than seven (7) working days following the receipt of the GS-29;

2. Forwards the Change of Agent form and the adult's record to the receiving FSOS;

3. Sends family the name of the receiving agent; and,

4. Prepares the case file and transfer summary.

The receiving FSOS, upon receipt of the Change of Agent form and the adult's record:

1. Signs the Change of Agent form;

2. Mails the original Change of Agent form to the court of jurisdiction;

3. Sends a copy of the Change of Agent form to the adult's place of residence; and,

4. Completes the Change of Worker screen. 

SOP 5.4.2

R. 8/1/03

BED RESERVATIONS

COA STANDARDS:

· G8.3 Intake, Assessment, and Service Planning - Assessment of Persons and Families with Special Needs

· G9.1  Service Delivery - Service Delivery Process

· S11.2 Adult Protective Services - Service Elements

LEGAL AUTHORITY:

· KRS 387.640  Duties of the limited guardian or guardian

· 

 HYPERLINK "http://www.lrc.state.ky.us/KRS/387-00/660.PDF" 

KRS 387.660  Specific powers and duties of guardian

PROCEDURE:

Nursing Facility Care or Medicaid Waiver Programs

Bed reservations may be maintained in accordance with the standards prescribed by Medicaid or other funding sources if sufficient client funds are available.  Absences for acute hospital care, visits with relatives or friends, and other leaves of absence are services covered by Medicaid for adults in nursing facility care or Medicaid Waiver programs and may not exceed maximum of fourteen (14) days per absence for a hospital stay, with an overall maximum of forty-five (45) days during a calendar year.

When the FSOS or SSW is notified that an adult is leaving or has left a facility or placement, the FSOS or SSW may:

1. Give verbal authorization for the bed to be reserved; and,

2. Authorize bed reservation days in excess of the period covered by Medicaid, or other funding source, only if the availability of the adult's funds has been verified with Fiduciary Services.

When authorizing a bed reservation, FSOS or SSW:

1. Completes the GS-32, Bed Reservation Form verifying the verbal authorization of a bed reservation;

2. Files the Bed Reservation Form in the adult's case record;

3. Documents the authorization for a bed reservation in the adult's case record; and,

4. Sends the completed form and bill to Fiduciary Services.

All Other Levels of Care

There is no specific Medicaid allowance for bed reservations in other levels of care. The FSOS or SSW can only authorize a bed reservation for an adult residing in other levels of care by verifying the availability of the adult's funds with the designated Fiduciary worker.

If funds are verified by the Fiduciary worker, the FSOS or SSW:

(a) Completes the GS-32, Bed Reservation Form verifying the verbal authorization of a bed reservation;

(b) Files the Bed Reservation Form in the adult's case record;

(c) Documents the authorization for a bed reservation in the adult's case record; and,

(d) Sends the completed form and bill to Fiduciary Services.

SOP 5.4.3

R. 8/1/03

SUPPORTS FOR COMMUNITY LIVING

COA STANDARDS:

· G9.1  Service Delivery - Service Delivery Process

· S11.2 Adult Protective Services - Service Elements

LEGAL AUTHORITY:

· KRS 347.010 Legislative findings on services and supports for persons with developmental disabilities -- Construction of chapter.

· KRS 387.640  Duties of the limited guardian or guardian
· KRS 387.660  Specific powers and duties of guardian
PROCEDURE:

Supports for Community Living (SCL) is a home and community based Medicaid waiver program developed for Kentucky residents as an alternative to institutional care for an individual with mental retardation or developmental disabilities. SCL allows an individual to remain in or return to the community.  To be placed on the SCL waiting list, the MAP-620, SCL Application Form is completed and submitted to the Division of Mental Retardation (DMR).  Applicants are placed on the waiting list of the region in which they currently live. There are three waiting list categories into which an applicant is placed: 

1. Emergency, immediate SCL services are needed, 

2. Urgent, SCL services are needed within one year, and  

3. Future Planning, services are needed greater than one year. 

As an applicant’s needs change so can his/her need category. DMR should be notified electronically or in writing of any change.

When the determination has been made that the adult could benefit from services offered by the SCL program and the adult meets SCL and Medicaid eligibility guidelines, the SSW: 

1. Requests that the MAP-620 be completed by the case manager/SSW; 
2. Requests that the completed application be submitted to DMR; and
3. Updates DMR regarding any changes electronically or in writing.

When the SSW receives notification from the Division of Mental Retardation (DMR) that an adult has been approved for the Supports for Community Living Wavier Program, the SSW:

1. Informs the adult’s treatment team of approval notification;

2. Reviews the adult’s current Care Plan, Treatment Plan, and/or facility records;

3. Completes the care needs worksheet with assistance from adult’s treatment team members; and,

4. Attends meetings with adult’s treatment team to review current documentation along with the completed care needs worksheet to determine what is needed or required for the adult to live in the least restrictive setting. 

If the SSW and the treatment team members decide to accept the SCL slot, the SSW: 

1. Submits written notification to DMR accepting the SCL funding;

2. Documents written acceptance in a progress note;

3. In consultation with the treatment team, selects a potential SCL provider(s) and;

4. Requests a referral packet and a copy of the provider rejection worksheet be sent to selected potential SCL provider(s); and,

5. Consults with receiving SSW if the potential provider is located in another service region.

If the selected provider rejects the adult’s referral, the SSW:

1. Consults with the treatment team to review the SCL providers’ rejection worksheets;
2. Revises referral packet information to address any issues/problems/concerns noted in the originally selected providers' rejection worksheets

3. Selects another group of potential SCL providers close to the designated area  

4. Requests a referral packet and a copy of the provider rejection worksheet be sent to newly selected potential provider(s);

5. Consults with receiving SSW if the potential provider is located in another service region;

6. Notifies the SCL Coordinator at DMR electronically or in writing, if an extension of sixty days is required to continue the provider search and submit documentation regarding the team’s search including copies of letters to and from providers; 

7. Requests assistance for provider search when indicated or needed from DPP staff in Central Office, DMR, Area Administrator, P & A, etc;  

8. Continues expanding the potential SCL provider area search until every provider has been contacted. 

If an SCL provider(s) notifies the treatment team that it is willing to become the adult’s SCL provider, the SSW:

1. Requests that the selected provider(s) submit a preliminary service plan documenting how the adult’s needs will be met by their agency;

2. Attends service plan(s) review meeting(s) with the adult’s treatment team, to accept plan or to determine whether or not clarification or changes to the plan are needed; 

3. Attends meeting with the selected provider(s) to discuss the service plan, concerns, recommendation, and schedule visitation dates.

When the SCL provider has been selected, the SSW:

1. Informs the receiving SSW of placement selection, if applicable;

2. Submits referral information to receiving SSW if applicable;

3. Notifies DMR of the provider selection electronically or in writing;    

4. Consults with selected SCL provider to finalize dates for visitation and placement plan;

5. Visits adult during scheduled visitation when possible or requests that receiving worker monitor provider visits; 

6. Monitors adult’s adjustment to placement; 

7. Attends discharge meeting;

8. Submits location change on the day of discharge; and

9. Submits provider information and discharge date to the Fiduciary Section;

When the adult has been placed in another service region the receiving SSW: 

1. Reviews the adult’s referral file;

2. Attends the initial ISP meeting;

3. Monitors the adult’s adjustment to placement; 

4. Documents contact and interaction with the adult in progress note;

5. Determines whether or not to recommend transfer to the receiving SSW’s caseload within forty-five (45) days;

6. If transfer is recommended, completes the transfer form noting approval and submit to SSW;

7. If transfer is not recommended, completes the transfer form noting why the adult is not being transferred and submits to the current SSW.  

When the receiving SSW has submitted notification approving transfer of the adult’s case, the sending SSW:

1. Reviews the adult’s file, ensuring that the most recent Annual Report has been completed;

2. Provides the receiving SSW’s contact information to the elected provider;

3. Notifies family/friends if applicable; and,

4. Submits all documentation including the adult’s mini-file to the sending office secretary, if applicable;

When applicable, the office secretary:

1. Reviews the adult’s file to ensure that all documents have been filed;

2. Prints two copies of the Change of Agent form; and,

3. Mails the file and Change of Agent form to the receiving office’s secretary.

The receiving office secretary:

1. Reviews the adult’s file;

2. Mails the Change of Agent form to the appropriate District Court; and,

3. Provides the receiving worker with the necessary documentation, if applicable.

The receiving SSW:

1. Reviews the adult’s file;

2. Continues to monitor the adult’s adjustment to the SCL placement; and,

3. Consults with the sending SSW regarding placement, adjustment, and concerns.

The receiving FSOS signs the Change of Agent form.

If no referral provider has agreed or is willing to provide SCL services to the adult, the SSW:

1. Submits referral information/documentation to the FSOS for review including progress notes, provider rejection forms, care/treatment plan and minutes of team meetings);

2. Discusses placement/referral issues with adult’s treatment team, FSOS and DPP staff in Central Office; and,

3. Informs DMR in writing of referral attempts, requests extension to continue provider search if appropriate;

When the decision is made not to accept a Supports for Community Living Slot as a result of:

1. Inability to secure an appropriate provider; 

2. Current medical issues; 

3. Behavioral issues; and/or

4. The team’s determination that the adult is not yet ready for community placement, the SSW: 

(a) Reviews all documentation regarding the search for a SCL provider(s);

(b) Meets with treatment team to review documentation; review current

(c) provider listing; select potential SCL provider(s); 

(d) Requests a Pre-admission Screening Resident Review [PASRR] if adult’s 

(e) current medical needs is preventing SCL placement, when applicable; 
(f) Reviews the PASRR results and recommendations with the treatment team;

(g) Consults with the adult’s primary physician, therapist or psychologist regarding the adult’s appropriateness of being placed in the community; and,

(h) Submits documentation to the FSOS and DPP staff in Central Office for review.

When the SSW receives notification that the adult’s current SCL provider has made the determination that it is unable to provide the needed services required by the adult to remain in the community, the SSW:
1. Reviews the adult’s current ISP, behavior plan, crisis plan, documentation describing the current SCL provider’s attempts to provide appropriate services to the adult along with the efforts made to find another SCL provider and the referral rejection responses from potential SCL providers;  

2. Completes level of care form along with the treatment team;

3. Submits the adult’s current ISP, Level of Care and Provider Rejection worksheets to the Guardianship Consultant for review and assistance in determining whether or not the slot should be relinquished;

4. Meets with the treatment team and together determines what skills, services, level of supervision and/or environmental changes would be needed to assist the adult to live successfully in a community setting;

5. Develops a plan with treatment team to address adult’s needs in a community placement;

6. Requests a PASRR evaluation when adult has experience medical changes to determine current level of care if applicable;

7. Reviews the PASRR recommendations and the need for specialized services;

8. Requests a referral to secure specialized services if recommended by PASRR;

9. Assists with securing the recommended specialized services;

10. Reviews documentation including care and treatment plans;

11. Documents progress and efforts made to prepare the adult for community placement; 

12. Requests the current SCL provider to make referrals to providers selected by treatment team and designated worker;

13. Composes a memo, which includes the treatment team and designated worker plan, goals, and objectives that were developed to assist the adult in securing and maintaining a future community placement; 

14. Composes a memo to DMR regarding the treatment team and the Cabinet's recommendation that the SCL funding be relinquished; and,

15. Monitors the adult’s progress. 


When the adult’s medical/psychiatric issues have improved the SSW:

1. Reviews documentation with the team;

2. Requests a PASRR re-assessment, when applicable; 

3. Informs DMR in writing that the adult is ready to be discharged; and,

4. Requests that a MAP-620 SCL application be completed and submitted 

to DMR, when applicable.

When DMR notification has been received that the adult has been approved for SCL funding the SSW:

1. Revises or completes the Level of Care form with assistance from the adult’s team;

2. Meets with the treatment team to discuss level of care and determine the adult’s currents needs to live successfully in the community; and,

3. Requests that the treatment team start the SCL provider search process.

SOP 5.4.4

R. 8/1/03

VISITING CURRENT RESIDENCE

COA STANDARDS:

· S11.1  Adult Protective Services - Access to Services

· S11.2  Adult Protective Services - Service Elements

LEGAL AUTHORITY:

· NA

PROCEDURE:
The SSW visits the current residence for the following reasons, but not limited to:

1. Visitation with the adult to assess the suitability of the placement and to ascertain the adult's needs;

2. Consultation with facility personnel regarding Cabinet policies; and,

3. Participation in the adult's care plan.

When the SSW visits a facility and problems are identified, he/she must decide which of the following procedures to follow in addressing the problems:

1. If the problem does not require intervention by the Office of the Inspector General, it is brought to the attention of the facility's administrator or designee and an agreement for  corrective action is developed between the SSW and the facility administrator; 

2. If the problem is a regulatory issue such as health and safety issues subject to investigation by the Office of the Inspector General, it is reported immediately to the Office of the Inspector General; and,

3. Pursuant to KRS Chapter 209, all known or suspected incidents of abuse, neglect, or exploitation are reported to the local DCBS office.  If a report is made to DCBS the designated SSW:

(a) Explains reporting requirements to the ward; 

(b) Explains the investigative process that will ensue; 

(c) Offers the alleged victim appropriate assistance and/or referrals; and, 

(d) Documents the conversation in the adult's case record

Once the course of action has been identified, the SSW documents the action plan in the adult's case file.

SOP 5.4.5

R. 8/1/03

MAINTENANCE OF ASSETS

COA STANDARDS:

· G9.1  Service Delivery - Service Delivery Process

· S11.2 Adult Protective Services - Service Elements

LEGAL AUTHORITY:

· KRS 387.640  Duties of the limited guardian or guardian
· KRS 387.660  Specific powers and duties of guardian
PROCEDURE:
Within five (5) working days of court notification of the Cabinet's appointment authorizing the management and/or disposal of the adult's assets, the SSW changes the adult's mailing address in order to reroute mail to the local office. 

Within forty-five (45) working days of court notification of the Cabinet's appointment authorizing the management and/or disposal of the adult's assets, the SSW:

1. Obtains a copy of the deed for any real property owned and/or co-owned by the adult;

2. Determines if the adult's real property is inhabited by someone other than the adult; 

3. If there is a tenant:

(a) Contacts the tenant about the Cabinet's appointment; 

(b) Determines if there is a written lease and, if so, requests a copy;

(c) Advises the tenant that all rent payments must be made payable to the Cabinet for the use of the adult and mailed to Fiduciary Services;

(d) Advises the tenant of the Cabinet's need to make a walk through inspection of the property; and,

(e) Completes a walk through inspection with the FSOS or other Guardianship Section staff. 

4. If the property is vacant, visits the adult's property with the FSOS or other Guardianship Section staff to:

(a) Secure the adult's personal and real property; and,

(b) Complete an inventory of the adult's personal property;

5. Secures and maintains insurance coverage on any real property; when practical and when funds allow;

6. Advises the FSOS if insurance coverage cannot be obtained on the real estate;

7. Contacts the Property Valuation Administrator in the county where the real estate is located to determine if taxes are owed and change the address for the adult's tax statement to the Fiduciary Services;

8. Sends a copy of the inventory to the designated Fiduciary worker and files the original Inventory in the adult's case record;

9. Forwards to the Fiduciary Services by certified mail or through a common carrier any small items of value (e.g., jewelry, coins, etc.) and original documents related to finances or personal assets (e.g., wills, burial policies, stocks, bonds, insurance policies, mineral rights ownership, etc.) within one (1) day of receipt of items by the SSW.  Any negotiable items or items of values are to be insured for estimated value and shipped to Fiduciary Services by common carrier such as UPS;

10. Documents items to be transferred to Fiduciary Services, with both workers signing the Client Valuation and Negotiable Instrument Record and Receipt Form;

11. Files a copy of the Client Valuation and Negotiable Instrument Record and Receipt Form in the adult’s case record with the Inventory form

12. Sends the original to Fiduciary Services with the items; 

13. Documents the disposition of each item in the adult's case record;

14. Discusses disconnection of utilities with the FSOS;

15. Contacts the utility companies, changes the billing addresses to Fiduciary Services, and requests that the utility be disconnected if necessary;

16. Discusses with the FSOS if the property is to be maintained as rental property or is to be sold;

17. Consults with Fiduciary staff and requests the adult’s assets be liquidated and deposited into the adult’s account if the adult does not have sufficient liquid assets to meet their needs;

18. Reviews the quarterly statements of the adult's escrow account at the facility;

19. Requests refunds from the facility when the adult's escrow account exceeds one hundred dollars ($100) in a SCL;

20. Notifies Fiduciary Services to modify the amount, suspend, or resume the disbursement of personal funds for the adult as necessary; and,

21. Requests medical providers to forward the adult's medical bills directly to Fiduciary Services when an adult needs to have a spend down filed for Medicaid.

If the adult has a safety deposit box, the SSW:

1. Contacts the financial institution where the box is located;

2. Secures the cost for drilling the box if the Cabinet does not have a key;

3. Relays this information to the FSOS; and,

4. Attends the opening of the safety deposit box with the FSOS or other Guardianship Section staff and inventories the box's content

Regarding real property, the FSOS:

1. Notifies the District Court having jurisdiction if insurance cannot be secured and/or maintained on the adult's real property; 

2. Notifies the real estate agent who manages property in the service region concerning the need for property management, appraisal, and/or listing the property for sale; 

3. Requests that the team secretary send the real estate agent a copy of the deed, insurance information, and the Cabinet's appointment;

4. Notifies the attorney with the provider agreement to manage legal matters for the service region of the need to prepare a Motion and Order for the sale of the adult's real estate;

5. Requests that the team secretary send the attorney a copy of the Judgment, the Cabinet's Appointment, and any real estate contracts received on the property; 

6. Attends the court hearing on the Motion to sell the adult's real estate; and,

7. Attends the closing of the sale of the real estate;

The FSOS or SSW may:

1. Seek eviction through the court if there is a person residing in the adult's property who is not paying rent and/or is causing damage to the property, and refuses to vacate the property voluntarily;

2. Secure appraisals of personal property as deemed necessary; 

3. Sell personal property at public auction, dealer consignment, or to individuals; 

4. Donate to other Guardianship clients or charitable organizations items which cannot be sold; and,

5. Seek eviction through the District Court having jurisdiction if there is a person residing in the adult's property who is not paying rent and/or is causing damage to the property, and refusing to vacate the property voluntarily.

Information concerning the property valuation for tax purposes, the real estate and/or personal property appraisal, or offers to purchase the adult's property can only be disclosed to the following authorized persons: 

1. Other staff employed by the Cabinet's Guardianship or Fiduciary Services;

2. The insurance agent or claims representative of the insurance company which wrote the insurance policy on the property, 

3. The real estate agent and attorney with a provider agreement to manage property and legal matters for the service region; and, 

4. The Guardian ad Litem for the adult appointed for the sale of the property.  

Disclosure of information concerning the value of the adult's property or of offers received for the property to any unauthorized person is a breach of confidentiality and appropriate disciplinary action will be pursued

SOP 5.4.6

R. 8/1/03

INVENTORY

COA STANDARDS:

· G9.1  Service Delivery - Service Delivery Process

· S11.2 Adult Protective Services - Service Elements

LEGAL AUTHORITY:

· KRS 387.640  Duties of the limited guardian or guardian
· KRS 387.660  Specific powers and duties of guardian
· KRS 387.710  Filing of inventory by limited conservator or conservator - Biennial report - Final report and account



PROCEDURE:

The FSOS:

1. Discusses eligibility issues with Fiduciary Services to determine if it is in the best interest of the adult to sell the adult’s real property; 

2. Secures appraisals of personal property as deemed necessary or mandated by the court; 

3. Sells personal property in a public forum such as a public auction, dealer consignment, or yard sale; 

4. Disposes of items which cannot be sold such as used clothing, used or damaged furniture or appliances.  

5. Offers items which cannot be sold to family members;

6. Donates any items which family do not accept, but may be usable to charitable organizations; 

7. Discusses with Fiduciary Services and the SSW any life insurance policies owned by the adult to determine if it is in the best interest of the adult to liquidate/surrender the policies; and,

8. Seeks eviction through the District Court having jurisdiction if a person residing in the adult's property refuses to vacate the property voluntarily when:

(a) The person residing in the adult's property is not paying rent and/or causing damage to the property; or

(b) Maintaining the property presents a liability to the adult.

The Fiduciary supervisor:

1. Reviews and discusses the adult's liability and eligibility with the FSOS to determine if it is in the adult’s best interest to sell the adult’s real property and/or liquidate/surrender the adult’s life insurance policies; 

2. Secures safety deposit box(es) in Frankfort; and,

3. Designates three (3) Cabinet staff to have access to the safety deposit box(es) to make required deposit or withdrawal of items. 

The Fiduciary worker:

1. Reviews the adult’s inventory sheet and files in the adult’s Fiduciary case record;

2. Manually enters documentation in GFS of the adult’s assets received by Fiduciary Services and /or indicated on the inventory sheet;

3. Logs in receipt of any small items of value and other financial documents in the Fiduciary Services logbook with a designated Fiduciary worker as witness;

4. Signs off on the logbook and Clients Valuables and Negotiable Instruments Record and Receipt Form and has the Fiduciary worker witness the signature; 

5. Places items to be stored in an envelope with adult’s name and Social Security number;

6. Indicates on the logbook and Clients Valuables and Negotiable Instruments Record and Receipt Form which items are to be liquidated and which items are to be stored;

7. Maintains stored items in the Fiduciary Services safe until items are moved to bank and placed in a safety deposit box;

8. Relocates stored items to a safety deposit box within one (1) working day of receipt;

9. Notifies two (2) Cabinet staff designated access to safety deposit boxes of items needing relocation;

10. Has two (2) Cabinet staff (of which at least one staff member was not involved with the initial log in and receipt of items by  Fiduciary Services): 

(a) Transport items and Client’s Valuables and Negotiable Instruments Record and Receipt Form to the bank;

(b) Compare items placed in safety deposit box against the Client’s Valuables and Negotiable Instruments Record and Receipt Form with both workers signature to verify that items were present and stored securely;

(c) List the items stored, in a logbook maintained within the safety deposit box indicating the adult’s name, social security number, date, list of items deposited, safety deposit box number, and signature of Cabinet staff designated to store items securely; and

(d) File Clients Valuables and Negotiable Instruments Record and Receipt Form in adults Fiduciary case record; 

11. Documents any liquidation of assets in GFS and on the inventory record in the adult’s Fiduciary case record 

SOP 5.4.7

R. 8/1/03

DEATH OF AN ADULT

COA STANDARDS:

· S11.2  Adult Protective Services - Service Elements

LEGAL AUTHORITY:

· KRS 387.640  Duties of the limited guardian or guardian
· KRS 387.660  Specific powers and duties of guardian
PROCEDURE:
When an adult dies, the SSW:

1. Calls the designated Fiduciary worker and provides the:

(a) Name of the adult, 

(b) Date of death, 

(c) Place of death, 

(d) Last residence, and the name and,

(e) Telephone number of the funeral home;

2. Enters the Physical Location Change and the Change of Worker to Fiduciary Services;

3. Contacts the funeral home to advise them that Fiduciary will be contacting them:

(a) concerning available funds;

(b) to inform them of any known family; and,

(c) to inform them that the family is responsible for any expenses not listed in the burial contract.

4. Ensures that relatives and concerned persons are notified of the adult's death and burial arrangements; and,

5. Documents the adult's death and the notification of the relatives.

Upon notification of the adult's death, the designated Fiduciary worker:

1. Determines the need for an administrator.

2. Reviews any will of the adult to determine a potential administrator has been identified;

3. Contacts any known potential administrator (e.g., family, friends, public administrator for Court of residence, etc.) to inform them of a need for an administrator, and inquire of their interest;

4. Informs the potential administrator and/or their attorney of all known assets and debts of the deceased; 

5. Request appointed administrator forward the Court documentation of their appointment as administrator and their mailing address to the Fiduciary Services office;

6. Notifies all income sources of the adult’s death and request that funds no longer be forwarded to the Cabinet within five (5) working days;

7. Contacts funeral home to notify them of the adult’s death;

8. Contacts the care facility to determine and request any applicable refund due to the adult;

9. Determines if any assets remain after all burial expenses have been paid; 

10. Disburses to the estate administrator within thirty (30) calendar days of notification of the Administrator’s appointment

(a) the balance of the adult’s checking account, 

(b) any asset information, 

(c) any assets currently retained by the Cabinet, and 

(d) all known debt information;

11. Obtains a signed, dated and itemized receipt of assets and funds disbursed to the estate administrator

12. Returns any income received for the deceased to the income source within five (5) working days of receipt; 

13. Completes a final accounting and submits to the District Court and the estate Administrator within ninety (90) calendar days of the adult’s death; 

14. Disburses to the Kentucky State Treasurer's Unclaimed Property Division funds in excess of the Preferred Creditor's claim or unclaimed estate balances.

If assets remain upon payment of burial expense and no individual or entity has applied for the appointment of administrator, Fiduciary Service confers with authorized Cabinet personnel to determine if the Cabinet will apply as the administrator of the estate. 

The FSOS holds a deceased adult's property until proper disposition can be made.  When an adult has personal or real property at the time of his or her death and the duly appointed administrator of the adult's estate presents a copy of his or her appointment, the FSOS:

1. Transfers the adult's personal and real property to the Administrator; and,

2. Requests the team secretary send a copy of the administrator's appointment to the designated Fiduciary worker so that adult's funds maintained by Fiduciary Services can be transferred to the administrator.

The team secretary then transfers the adult's case to a closed case folder and archives the adult's case.

The FSOS may:

1. Request that the Public Administrator be appointed as administrator of a deceased adult's estate if the adult has assets and there is no one else willing to be appointed administrator;  or

2. Transfer to the Treasurer of Kentucky's Abandoned Property Administrator a deceased adult's property held by Guardianship Services if an administrator cannot be appointed.

SOP 5.4.8

R. 8/1/03

BURIAL

COA STANDARDS:

· S11.1  Adult Protective Services - Access to Service

· S11.2  Adult Protective Services - Service Elements

LEGAL AUTHORITY:

· KRS 367.934 Preneed payments and increments as trust funds - Conditions required for disbursements.
· KRS 387.640  Duties of the limited guardian or guardian
· KRS 387.660  Specific powers and duties of guardian
PROCEDURE:
When funds are available beyond providing for the adult's needs, the SSW establishes burial arrangements for the adult.  Prior to purchasing a burial policy, the SSW:

1. Confirms that funds in the adult's account are available for burial by contacting Fiduciary Services;

2. Determines that all needs of the adult are being met and that funds are available for emergencies; and,

3. Reviews the client's accounts to assure bills have been paid.

The SSW may:

1. Attempt to discuss with the adult and/or family members the adult's wishes concerning burial arrangements; 

2. Examine the adult's record for information pertaining to burial if the worker is unable to obtain information from the adult and/or family members; and,

3. Decide the location for the burial and the funeral director who will handle the arrangements, when the worker is unable to ascertain a burial preference from the adult and/or family members.

When purchasing a burial contract, the SSW:

1. Contacts a funeral director to negotiate a burial contract. (The Fiduciary Services supervisor or designee reviews the contract to determine if it meets standard for burial reserve exemption; and approves the expenditure);

2. Enters the request for funds in the computer system so the FSOS can approve the expenditure and the designated Fiduciary worker can mail the check to the local office;

3. Upon receipt of the check, forwards the check and contract signed by the FSOS, to the funeral home;

4. Sends a copy of the contract to the designated Fiduciary worker; and,

5. Enters the burial information on the Family and Burial Screen in the computer system.

Upon notification to the funeral home, the Fiduciary worker:

1. Verifies the current value of the burial contract and any life Insurance policy, of which the funeral home is the owner or beneficiary;

2. Verifies the value of any life insurance policy, of which the adult is the beneficiary;

3. Negotiates with the funeral home when the adult’s funds are not sufficient to cover burial expenses, including referral for a county burial;

4. Requests an itemized statement of the burial expenses less the proceeds from the burial contract and /or insurance payments;

5. Processes payment from the adult’s fiduciary account for the balance of any outstanding expenses to the funeral home not covered for a non-county burial; 

6. Processes payment to funeral home for any outstanding balance due on burial or to the county for reimbursement on a county burial;

7. Files a copy of the contract with documentation of check number in the adult's Fiduciary case record; 

8. Updates burial information in adult's asset information; and,

9. Enters the burial information on the burial account screen.

If there are no funds available for burial, the SSW attempts to contact known family members or friends to determine their interest and ability to assist with burial expenses.  The SSW may also seek assistance from the County Fiscal Court and/or local funeral homes.

SOP 5.4.9

R. 8/1/03

CREMATIONS

COA STANDARDS:

· S11.1  Adult Protective Services - Access to Service

· S11.2  Adult Protective Services - Service Elements

LEGAL AUTHORITY:

· KRS 367.97524  Cremation authorization form required - Disposal or delivery of cremated remains.
· KRS 387.640  Duties of the limited guardian or guardian
· KRS 387.660  Specific powers and duties of guardian
PROCEDURE:
A cremation authorization form must be signed by an authorizing agent clearly stating the disposition of the cremated remains.  The adult may have established a pre-paid cremation account prior to being determined to be disabled in order to specify how personal remains will be handled.  The only other persons legally entitled to order the cremation and disposition of the adult's human remains are the adult's: 

1. Surviving spouse;

2. Adult children;

3. Parents;

4. Adult grandchildren;

5. Adult siblings; or,

6. The next closest adult relative of the decedent. 

If the adult has not signed a pre-need authorization and there are no adult relatives who are willing to serve as the authorizing agent, District Court can order the cremation and disposition of the remains.

The FSOS or SSW:

1. Cannot sign a cremation authorization since they are not legally authorized to do so;

2. Are not allowed to establish a prepaid cremation account for an adult; however, if the adult funded a pre-paid cremation account prior to being adjudicated disabled, the adult's desire to be cremated must be honored; and,

3. May seek an order in District Court authorizing the adult's cremation if there is no other person or agency willing to do so.

SOP 5.4.10

R. 8/1/03

AUTOPSIES

COA STANDARDS:

· S11.1  Adult Protective Services - Access to Service

· S11.2  Adult Protective Services - Service Elements

LEGAL AUTHORITY:

· KRS 72.410  Investigation of deaths defined as a coroner's case
· KRS 387.640  Duties of the limited guardian or guardian
· KRS 387.660  Specific powers and duties of guardian
PROCEDURE:

1. Since the Cabinet's decision making authority ceases at the time of the adult's death, the FSOS or SSW is not allowed to grant permission for autopsies.  

2. When an adult dies in unusual or unknown circumstances, the county coroner may order an autopsy. 

3. If the adult's death does not meet the criteria to be a coroner's case, consent for an autopsy may be obtained from the next of kin or the person who assumes responsibility for the adult's body.  

4. Payment for an autopsy cannot be made from the deceased adult's Fiduciary account.
SOP 5.5

R. 8/1/03

MEDICAL AND PSYCHOLOGICAL ISSUES

INTRODUCTION:

As legal guardian, or limited guardian, for an adult, the Cabinet for Health and Family Services may assume responsibility for securing and giving consent for certain physical or mental health services, including necessary medical treatment and surgery. 

SOP 5.5.1

R. 6/15/06

PHYSICAL HEALTH CARE

COA STANDARDS:

· S11.1  Adult Protective Services - Access to Service

· S11.2  Adult Protective Services - Service Elements

LEGAL AUTHORITY:

· KRS 311.621 thru KRS 311.643 KY Living Will Directive Act
· KRS 387.640  Duties of the limited guardian or guardian

· 

 HYPERLINK "http://www.lrc.state.ky.us/KRS/387-00/660.PDF" 

KRS 387.660  Specific powers and duties of guardian

· Woods v. Commonwealth, 142 S.W.3d 24 (KY 2004)
PROCEDURE:

Regarding physical health care, the GFSOS or GSSW: 

1. Approves the medical care, treatment, or services as authorized by the District Court having jurisdiction;

2. Documents the health care services provided in the ward's case record including: 
(a) What procedure is to be done;

(b) Who is to perform the procedure;

(c) Where the procedure will be performed; 

(d) Why the procedure is needed;

(e) What less intrusive measures have been tried, if applicable; and,

(f) When the procedure is to be performed.

3. Seeks the approval of the District Court having jurisdiction for the removal of a bodily organ and the amputation of a limb unless emergency surgery or treatment is necessary to preserve the ward's life or to prevent serious impairment of the ward's physical health.  

Regarding the physical health care, the GFSOS or GSSW may also:

1. Secure birth control measures for the ward and authorize intrusive measures including, but not limited to the insertion of intrauterine devices or birth control implants when medical opinion indicates that there is minimal risk for the ward and the procedure is considered to be the least invasive and most appropriate method available;

2. Discuss with the ward the need for the surgery or treatment;

3. Discuss with the ward's family and/or concerned persons the need for the surgery or treatment;

4. Discuss with the ward, ward's family, and/or concerned persons the disposition of an amputated limb, if applicable; and

5. Discuss with the ward's family and/or concerned persons the possibility of the individual petitioning the court to be appointed as guardian, guardian for personal affairs, or as limited guardian for medical affairs only.
SOP 5.5.1 (A)

R. 6/15/06
LIFE SAVING MEASURES

COA STANDARDS:

· S11.1  Adult Protective Services - Access to Service

· S11.2  Adult Protective Services - Service Elements

LEGAL AUTHORITY:

· KRS 311.621 thru KRS 311.643 KY Living Will Directive Act
· KRS 387.640  Duties of the limited guardian or guardian

· 

 HYPERLINK "http://www.lrc.state.ky.us/KRS/387-00/660.PDF" 

KRS 387.660  Specific powers and duties of guardian

· Woods v. Commonwealth, 142 S.W.3d 24 (KY 2004)
PROCEDURE:

Regarding life-saving measures, if the Cabinet has the authority to make health care decisions, the ward's code status will always be Full Code unless:

1. The ward had executed an advance directive prior to being declared disabled; or,

2. One of the DCBS Adult Medical Support Section (AMSS) nurse consultants or the Health Care Advisory Committee has determined the ward meets criteria as defined in the Cabinet protocol, to be changed to code status of Do Not Resuscitate. 

The procedure for the GFSOS or GSSW to request a change in code status from Full Code to Do Not Resuscitate for a ward for whom the Cabinet has the authority to make health care decisions includes:

1. Being advised by an attending physician, after clinical examination, that the ward has a terminal condition, is permanently unconscious, and/or has a co-morbid condition, in which two or more coexisting medical conditions compromise the ward's chance of recovery or of benefiting from active treatment, and the physician requests that the ward's code status be changed to Do Not Resuscitate; 

2. Ensuring that the ward's code status remains Full Code until consultation has been sought with one of the DCBS Adult Medical Support Section (AMSS) nurse consultants or the Health Care Advisory Committee to change the ward's code status to Do Not Resuscitate;

3. Sending the Request for Do Not Resuscitate form, to be completed and signed by two  (2) physicians, one of whom will be the attending physician; and

4. Notifying and sending the signed Request for Do Not Resuscitate to one of the DCBS Adult Medical Support Section (AMSS) nurse consultants.

The DCBS Adult Medical Support Section (AMSS) nurse consultant determines if the ward meets criteria according to the Cabinet's protocol or defers the request to change the ward's code status to Do Not Resuscitate (DNR) to the Health Care Advisory Committee.  The DCBS Adult Medical Support Section (AMSS) notifies the GFSOS or GSSW of the determination that was made on the ward's code status.

Upon receiving the determination for Do Not Resuscitate (DNR), in support of changing the ward's code status to Do Not Resuscitate (DNR), the GFSOS or GSSW:

1. Completes the Kentucky Emergency Medical Services Do Not Resuscitate (DNR) Order;
2. Forwards a copy of the approval, and the Emergency Medical Services Do Not Resuscitate (DNR) Order to all involved facilities;

3. Notifies all involved facilities verbally; and,

4. Enters a notation of the change in the ward's coding status to Do Not Resuscitate (DNR) in the KY-GFIS on the ward's face sheet in End of Life Decision drop down box. 
If the ward's medical condition improves significantly, all parties involved may review and make a request to change the code status.
SOP 5.5.1 (B)

R. 6/15/06
END OF LIFE DECISIONS

COA STANDARDS:

· S11.1  Adult Protective Services - Access to Service

· S11.2  Adult Protective Services - Service Elements

LEGAL AUTHORITY:

· KRS 311.621 thru KRS 311.643 KY Living Will Directive Act
· KRS 387.640  Duties of the limited guardian or guardian

· 

 HYPERLINK "http://www.lrc.state.ky.us/KRS/387-00/660.PDF" 

KRS 387.660  Specific powers and duties of guardian

· Woods v. Commonwealth, 142 S.W.3d 24 (KY 2004)
PROCEDURE:

Regarding End of Life decisions, if the ward’s status is Do Not Resuscitate (DNR) and the attending physician and two other concurring physicians determine that the ward has a terminal condition, is permanently unconscious and/or has a co-morbid condition(s) that create low probability that the ward’s health status would improve from continuing active treatment, the GFSOS requests termination of life support (including, but not limited to, mechanical ventilation, artificial nutrition/hydration, hemo-dialysis) using the Termination of Life Support Worksheet and adhering to procedures as follows:
1. Obtain signed statements from each of the three (3) physicians documenting their professional opinion as to why it is in the ward’s best interest to terminate life support.

2. Notify the ward’s known family members, unless contraindicated, of the request for opinion relating to termination of life support, and afford them the reasonable opportunity to provide input and/or petition the court for guardianship concerning medical decisions. Document in a Client Event in the KY GFIS.

3. Through the appropriate chain of command, inform the Director of the Division of Protection and Permanency by forwarding a completed Termination of Life Support Worksheet. The Director, or designee, will consult with the DCBS Commissioner and the Cabinet Secretary regarding whether to petition the court to order termination of life support.

4. If the GFSOS, GSSW, SRA, and Cabinet Leadership agree with the opinion of the three (3) physicians, the GFSOS or GSSW submits a motion, including copies of the statements of the three physicians, to the court prepared by the Cabinet’s Office of Legal Services requesting approval of the Cabinet's recommendation to terminate life support.

5. Notify the ward’s current attending physician and family regarding the decision of the court and provide a copy of the Court Order to both parties.  If the court denies the Cabinet's recommendation to terminate life support, the ward's status is maintained.

6. Ensure that all documentation is scanned and attached to a Client Event in the KY GFIS.

SOP 5.5.2

R. 8/1/03

MENTAL HEATLH CARE

COA STANDARDS:

· S11.1  Adult Protective Services - Access to Service

· S11.2  Adult Protective Services - Service Elements

LEGAL AUTHORITY:

· KRS 387.640  Duties of the limited guardian or guardian
· KRS 387.660  Specific powers and duties of guardian
PROCEDURE:
Regarding mental health care, the FSOS or SSW must seek court approval for the following procedures:

1. Electro-Convulsive Therapy (ECT), or,

2. Psychosurgery  

The FSOS or SSW may also:

1. Co-sign voluntary admission forms when an adult is admitted to a mental health or mental retardation facility if:

(a) The adult signs voluntary admission forms; 

(b) The admitting physician deems the adult to be capable of voluntarily consenting to the treatment; and,

(c) The Cabinet is authorized by the District Court having jurisdiction to make medical decisions for the adult.

2. Initiate a Petition for Involuntary Hospitalization if the adult meets the criteria for involuntary admission to a mental health or mental retardation facility and there is no other person willing to petition the court for the adult to be involuntarily admitted.  
SOP 5.6

R. 8/1/03

FINANCIAL RESOURCES

INTRODUCTION:

The Fiduciary Section of the Family and Adult Consultative Services Branch is responsible for the day-to-day management of the adult's funds, assists local staff in the receiving, disbursing, collecting, and managing of the adult's resources, and establishes and maintains accurate accounting procedures and records to:

1. Assist local office personnel in proper management of an adult’s funds;

2. File for the adult’s benefits and assist local office staff in maintaining an adult's eligibility for such benefits; within thirty (30) days of receiving financial information;

3. Collect funds by closing accounts held by the adult prior to the Cabinet’s appointment;

4. Receive and disburse the adult's funds to pay for the adult's care, non-covered medical expenses, and other expenses incurred by the adult;

5. Determine and secure appropriate refunds; 

6. Document "efforts & outcomes"; and,

7. File mandated financial status reports including Inventories, Biennials, and Final Reports, pursuant to KRS Chapter 387.  

The Fiduciary supervisor or the designated Fiduciary worker also files for the adult's benefits and maintains the adult's eligibility for such benefits in keeping with state and federal agencies' reporting policies.

The FSOS or SSW completes a Change of Physical Location form in the adult's case record whenever there is a change in the adult's place of residence or level of care to ensure that the Fiduciary Section disburses the correct payment for the adult's care to the proper facility and applies for any benefits for which the adult is eligible.

No expenditure request is approved that would place the adult’s account in a negative balance.  In the event the FSOS or designee is not available for approval of an emergency expenditure the request is faxed to the Service Region Administrator or designee for approval.

Pursuant to KRS 387.760, the Cabinet assesses appropriate fees for providing Guardianship services to adults.  Fee amounts must be in accordance with the provisions set forth in KRS 386.180.  The fee may be waived at the discretion of the FSOS or SSW if the assessment of the fee would produce a financial hardship for the adult.

SOP 5.6.1

R. 8/1/03

FINANCIAL MANAGEMENT RESPONSIBILITIES

COA STANDARDS:

· NA

LEGAL AUTHORITY

· KRS 387.640  Duties of the limited guardian or guardian
· KRS 387.660 Specific powers and duties of guardian.
PROCEDURE:
The designated Fiduciary worker:

1. Maintains an individual ledger account for each adult;

2. Receives and deposits all income for each adult;

3. Disburses funds for the adult's care and basic needs including but not limited to:

(a) Monthly payments to care providers as designated by state and federal agencies’ standards;

(b) Monthly payments to care providers negotiated by the FSOS or SSW when state and federal standards are not applicable.

4. Disburses monthly payments for the adult's personal care needs to the care provider as determined by the FSOS or SSW;

5. Disburses funds on a weekly, bi-monthly, or monthly basis for, but not limited to, rent, groceries, insurance premiums, mortgage payments, or working allowance allotments as determined by the FSOS or SSW;

6. Prints and mails checks for the adult requested by the FSOS or SSW

7. Files individual federal and/or state income taxes for any adult who meets the requirements to have taxes filed as determined by federal and state individual income tax laws;

8. Files spend down requests with the Division of Family Support for private pay adults in need of Medicaid to pay for large medical bills incurred over a three-month period;

9. Monitors all accounts with fifty dollars ($50) or less to insure that the adult's account does not to a negative status and that all assets are liquidated to meet the adult's needs;

10. Maintains an accounting of the Guardianship Auxillary Fund; and,

11. Documents any "special" efforts or any unique actions taken on behalf of the client.

When an adult needs to have a spend down request filed for Medicaid, the SSW requests that the adult's medical bills are sent directly to the designated Fiduciary worker by the medical providers.  The Fiduciary supervisor or the designated Fiduciary worker may then:

1. Utilize Trust and Agency funds subject to availability on an annual basis to eliminate negative account balances;

2. When the adult has accumulated sufficient funds and the adult's eligibility for Federal or state benefits will not be effected:

(a) Establish an interest bearing account savings account;

(b) Establish a money market account;

(c) Purchase a certificate of deposit;

(d) Invest the adult's funds in any federally insured account; or,

(e) Maintain investments such as stocks, bonds, mutual funds, Individual Retirement Accounts, purchased by or for the adult prior to the Cabinet's appointment until it is necessary to liquidate all or part of these assets to meet the adult's living expenses, medical expenses, and basic needs.

The SSW:

1. Requests funds for the adult's daily needs and other expenses not covered by the adult's facility and personal needs payments;

2. Requests approval from the Fiduciary supervisor or the designated Fiduciary worker prior to submitting a request for an expenditure which would result in the adult's account having a negative balance; 

3. Requests that an adult's assets be liquidated and deposited into the adult's account before submitting a request for an expenditure that would result in a negative account balance;

4. Requests that the care facility complete all personal shopping for the adult from the funds disbursed by Fiduciary Services;

5. Requests that the care facility send receipts for all items purchased with requested funds for the adult to the SSW within ten days of the purchase; 

6. Reviews receipts to determine which should be retained;

7. Requests that checks be made payable to the store if the SSW is to accompany the adult shopping;

8. Contacts the Fiduciary supervisor or the designated Fiduciary worker by telephone for the approval of an emergency expenditure if the FSOS is not available to approve the request;

9. Reviews the Quarterly statements of the adult's escrow account at the facility;

10. Requests refunds from the facility when the adult's escrow account exceeds one hundred ($50) dollars; SCL ($100)

11. Notifies the Fiduciary supervisor or the designated Fiduciary worker to modify the amount, suspend, or resume the disbursement of personal funds for the adult as necessary; and,

12. Requests that the adult's medical bills are sent directly to the designated Fiduciary worker by medical providers when an adult needs to have a spend down filed for Medicaid.

The FSOS or SSW may: 

1. Request funds from the Guardianship Auxiliary Fund after assuring that the adult does not have sufficient funds to purchase items by completing and submitting the Request for Auxiliary Funds, GS-56, to the FSOS who then forwards it to the FACS Branch Manager;

2. Request payment for an adult's medication from the Guardianship Auxiliary Fund:

(a) In extreme situations when the adult's ability to continue receiving essential medications will be adversely effected if the drug bill is not paid; and; 

(b) The Guardianship Auxiliary Fund is the only resource available to pay the medication bill.

The FSOS must approve all requests made by the SSW before a check is printed by Fiduciary Services.  When the FSOS is not available to approve a request for an emergency expenditure, the Fiduciary supervisor or designated Fiduciary worker approve the request prior to issuance of a check.

SOP 5.6.2

R. 8/1/03

DESIGNATED PAYEE TO RECEIVE CHECKS DIRECTLY

COA STANDARDS:

· NA

LEGAL AUTHORITY

· KRS 387.640  Duties of the limited guardian or guardian
· KRS 387.660  Specific powers and duties of guardian.

PROCEDURE:

Every effort is made to designate a payee other than SSW and mail checks directly to that payee.  The SSW:

1. Arranges for a Comprehensive Family Services conference for adults who live independently or in an unsupervised setting to determine and arrange for a payee (e.g., family member, case manager of a local mental health center, local bank, or friend of the court);

2. Forwards to Fiduciary Services all receipts for items purchased by the SSW and any receipts received from care providers or payees;

3. Requests the care provider serve as payee for personal needs and complete personal shopping needs for the adult within twenty (20) days upon receipt of funds disbursed by Fiduciary Services; and

4. Requests the care provider and/or payee mail receipts for all purchases made on behalf of the adult to Fiduciary Services; or,

5. Documents efforts in the adult case notes that no care provider or community partner could be established as the payee. 

The local office:

1. Maintains a logbook in any office receiving checks for an adult;

2. Logs in any checks upon receipt, indicating:

(a) name of ward, 

(b) check number, 

(c) payee if other than ward, 

(d) amount of check, 

(e) date of receipt; and, 

(f) signature of staff person completing the log in process;

3. Maintains checks in the office safe or locked file until disbursed; and, 

4. Has checks disbursed by designated staff not involved in the log in process.

The SSW:

1. Witnesses the adult's receipt of the check;

2. Indicates the date the check was disbursed; and, 

3. Has the adult sign the logbook verifying receipt. 

If the adult signs for receipt of the check with a mark (X) instead of a signature a second staff member is required to witness the signature.

SOP 5.6.3

R. 8/1/03

FILING FOR AND MAINTAINING THE ADULT'S BENEFITS

COA STANDARDS:

· NA

LEGAL AUTHORITY

· KRS 387.640  Duties of the limited guardian or guardian

· 

 HYPERLINK "http://www.lrc.state.ky.us/KRS/387-00/660.PDF" 

KRS 387.660 Specific powers and duties of guardian
.

PROCEDURE:

In order to apply file for and maintain a ward's benefits, the Fiduciary supervisor or the designated Fiduciary worker:

1. Evaluates all documents received on a new case;

2. Notifies:

(a) Any agency associated with the adult of the Cabinet's appointment and applies to be appointed as payee on all incomes and benefits;

(b) Banks and other financial institutions to close the adult's existing accounts or to acquire information concerning the adult's accounts, and to change the mailing address for the adult's accounts to the Fiduciary Section;

(c) The Division of Family Support and requests that the adult's case be transferred to the Family Support office in Frankfort;

(d) Life and health insurance companies of the Cabinet's appointment and requests information on the adult's policies and changes the mailing address for the adult to the Fiduciary Section;

(e) Funeral home if the adult has a burial contract to request that the funeral home change the adult's mailing address to Fiduciary Services and send a copy of the burial contract, including the updated value of the contract, to the Fiduciary supervisor or the designated Fiduciary worker;

(f) Agencies to acquire the value of any assets held by the adult such as real property, vehicles, etc.; 

3. Completes the representative payee and reinvestigation reports for all agencies from which the adult receives benefits;

4. Monitors any additional income received by the adult from wages, property sale, inheritance, etc. to evaluate the effect of the income on the adult's benefits;

5. Monitors and reviews the adult’s checking account and other assets (e.g., burial contracts, real estate, etc.) to determine if the adult meets Medicaid eligibility requirements; 

6. Contacts the SSW to determine if the adult has any current personal needs or wants (e.g., clothing, shoes, recreational or leisure activities, burial arrangements, non-covered medically related needs, etc.) for spending down resources to remain Medicaid eligible;

7. Reviews and approves fund disbursement requests;

8. Contacts the care facility to determine care facility expense, should the adult become a private pay status for any period of time given the adult does not have any personal needs or wants;

9. Informs the care facility of the pending private pay status of the adult and estimate the duration;

10. Notifies Central Office Division of Family Support of the adult’s private pay status and estimated length of duration; and,

11. Notifies Central Office Division of Family Support and care facility prior to the termination of private pay status. Notification is to be completed within seven (7) days of pending Medicaid eligibility.


SOP 5.6.4

R. 8/1/03

CHANGE IN THE ADULT'S PLACE OF RESIDENCE OR 

LEVEL OF CARE

COA STANDARDS:

· NA

LEGAL AUTHORITY

· KRS 387.640 Duties of the limited guardian or guardian
· KRS 387.660 Specific powers and duties of guardian.

PROCEDURE:

The FSOS or SSW:

1. Completes the Change of Physical Location form;

2. Sends an e-mail to the Fiduciary supervisor or the designated Fiduciary worker if:

(a) The amount of personal needs funds required by the adult at the new facility is different from the standard thirty dollars ($30) regularly disbursed for personal needs; or,

(b) The amount of the adult's monthly maintenance payment is different from the standard of need such as for Supports in Community Living, (SCL) placements;

3. Notifies the Fiduciary supervisor or the designated Fiduciary worker immediately if:

(a) The adult is moving from a residence in which he/she is eligible to receive Supplemental Security Income, (SSI), such as:

1. A psychiatric hospital;

2. The Center for Rehabilitation and Recovery Personal Care Home at Central State Hospital;

3. The Bluegrass Personal Care Home at Eastern State Hospital;

4. Caney Creek Personal Care Home;

5. Jail; or,

6. Prison;

(b) A residence in which the adult is eligible to receive Supplemental Security Income such as:

1. An apartment;

2. A relative's home;

3. A caretaker's home;

4. A mission;

5. A homeless shelter; or,

6. A personal care home in the community not subsidized by the Cabinet for Health and Family Services.

The Fiduciary supervisor or the designated Fiduciary worker:

1. Files for new benefits for which the adult becomes eligible or for an adjustment in benefits which the adult is currently receiving when there is a change in the adult's placement so that the amount of funds which the adult is currently receiving is not equal to the payment required in his/her new level of care;

2. Immediately secures a protective file date with the Social Security Administration when an adult who is not currently receiving Supplemental Security Income moves to a level of care in which he/she is eligible to receive Supplemental Security Income;

3. Notifies the Division of Family Support and the Social Security Administration of all changes in the adult's level of care; 

4. Sends a written request to the care provider that a refund be mailed to the Fiduciary Section including:

(a) Any balance of the adult's maintenance and any funds in the adult's escrow account at the facility at the time of the adult's departure from that facility; 

5. Excess maintenance paid the facility due to a change in the adult's level of care such as when an adult moves from Intermediate Care to Personal Care;

6. Reviews care payments made on behalf of the adult and confers with field office to determine if refund is due;

7. Contacts the facility by phone and letter to request any refund due related to care payment and balance of personal need account;

8. Tracks account to determine appropriate refund has been received;

9. Sends second notice of refund request on any refund not received within thirty (30) days of original request;

10. Contacts field office and requests contact with County Attorney to pursue legal action for refunds requested but not received within sixty (60) calendar days of the original request;

11. Turns over to a collection agency refund requests not received within sixty (60) calendar days; and,

12. Deposits any refund received into the adult’s account.

SOP 5.6.5

R. 8/1/03

DISBURSEMENT APPROVAL LEVEL

COA STANDARDS:

· NA

LEGAL AUTHORITY

· KRS 387.640  Duties of the limited guardian or guardian
· KRS 387.660 Specific powers and duties of guardian.



PROCEDURE:

The SSW:

1. Enters a request for disbursement of funds in GFS for adult’s daily needs and other expenses not covered by the adult’s facility and personal needs payment;

2. Reviews the account to determine if the adult’s account has sufficient funds for payment request;

3. Prints a copy of the funds request from GFS system, document account balance upon request, and sign request;

4. Indicates on the request if it is an auxiliary request and justify need; and,

5. Submits the request to the Guardianship FSOS or designee.

The FSOS or designee:

1. Reviews the request for funds;

2. Approves all request made by the SSW prior to a check being issued; and

3. Signs and dates the request if approved; or 

4. Returns the request if unapproved to the SSW; and 

5. Cancels the unapproved request in GFS.

The Fiduciary supervisor or designee:

1. Reviews the request for funds submitted by the FSOS;

2. Approves all request made by the SSW, and approved by the FSOS or designee prior to a check being issued;

3. Submits an auxiliary request to the Branch Manager or designee for approval;

4. Completes code documentation on approved auxiliary request;

5. Signs and dates all approved request; 

6. Gives the approved request form to a Fiduciary worker for processing; and 

7. Approves in GFS for the check to be printed; or

8. Returns unapproved request to the FSOS including reason for disapproval; and

9. Cancels all unapproved request in GFS.

No expenditure request is approved that would place the adult’s account in a negative balance.
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