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MS 2420
GUIDELINES FOR APPLYING STRIKER PROVISIONS

Use the following information to determine whether a household member is considered a striker.  If a member is determined to be a striker, follow procedures specified in MS 2400 .

A.
Striker Provisions DO NOT apply:


1.
To employees whose workplace is closed by an employer in order to resist demands of employees, i.e., by lockout;


2.
To employees who are not members of the striking union and who are unable to work because of striking employees; for example, striking newspaper pressmen are preventing newspapers from being printed and as a result truck drivers are not working because there are no papers to deliver;


3.
To employees who are not members of the bargaining unit on strike who do not want to cross a picket line due to fear of personal injury or death.  The household's statement, as well as general knowledge of violence in the past or present is sufficient verification to substantiate this exemption from striker provisions;


4.
To employees who are exempt from work registration the day prior to the strike, for reasons other than full-time employ​ment at the company which is being struck;


5.
To members of the bargaining unit who are working;


6.
If the company fires the employee while they are on strike;


7.
If the employee officially resigns from his/her job while on strike;


8.
If the company hires permanent replacements for the strikers;


9.
If the company will not allow the striker to return to their same job but offers them a different one;


10.
If an employee was locked out by the company the day before the strike;


11.
If the company lays off, furloughs, or otherwise notifies employees, who are not part of the bargaining unit, that no jobs are available because of the strike;


12.
If a person was laid off when the strike began;


13.
To self-employed persons such as independent long distance truck drivers; or


14.
If the union and the company both consider the work stoppage a lockout by the company.

B.
Striker Provisions DO apply:


1.
If both the union and the company consider work stoppage a strike;


2.
If an employee participates in a sympathy or support strike;


3.
To all non-working members of the bargaining unit on strike, even if they are not members of the union and regardless of whether they are afraid to cross a picket line;


4.
To a person who gets another job while on strike but he/she does not officially resign from the struck company; or


5.
If the union calls off the strike, tells the strikers to return to work and they do not.  The employees are considered strikers until they go back to work, are fired or resign.

C.
[If the union and the company disagree as to whether the work stoppage is called a strike or a lockout, the State agency must request that a determination be made by the Food and Nutrition Services (FNS).

Additionally, employees are not exempt from striker provisions for food benefits purposes solely because:]

1.
The individual receives unemployment compensation; or


2.
The struck company has applied for bankruptcy under Chapter 11.
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