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[Individuals must be U.S. citizens or qualified legal aliens to receive Medicaid benefits.  Nationals of Puerto Rico, U.S. Virgin Islands, American Samoa, the Northern Mariana Islands or Swain's Island are equivalent to U.S. citizens.  Qualified legal aliens are individuals that have been granted legal immigration status through the U.S. Citizenship and Immigration Services (USCIS).  Depending on how a qualified alien acquired qualified legal status is what determines if they are subject to the 5 year date of entry ban imposed by Medicaid.
A.
The following qualified aliens are subject to the 5 year date of entry ban imposed by Medicaid and cannot receive Medicaid (except for the time-limited MA, see MS 2038) until they have remained in qualified alien legal status for at least 5 years from their date of entry into the United States:

1.
Aliens lawfully admitted for permanent residence ON or AFTER August 22, 1996;


2.
Aliens paroled in the U.S. under Section 212(d)(5) of the INA for a period of one year.  If INS document I-94 indicates the individual will be in U.S. for at least 1 year, eligibility may potentially start after parolee status is granted;  


3.
Any individuals listed in item B. 6 below that have a final, non-appealable, legally enforceable order of deportation or exclusion entered against them; they are NOT eligible under the provision listed below in B. 6.

4.
Aliens who are battered or subjected to extreme cruelty in the 
U.S. 



a.
Either as an adult or as a child if battered or subjected to 



extreme cruelty by:




1)
A spouse or a 
parent of the alien without the active participation of the alien in the battery or cruelty; or  




2)
A member of the spouse or parent's family residing in the 



same household as the alien – and the spouse or parent 



consented to the battery or cruelty; 


b.
The battered individual must:




1)
No longer reside in the household with the individual 
responsible for the battery or cruelty;




2)
Have a substantial connection between the battery or 
cruelty and the need for the benefit; and




3)
Have been approved or has a petition pending for:





a)
Status as a spouse or child of the U.S. citizen;





b)
Status as a permanent resident alien;





c)
Suspension of deportation status pursuant to Section 
244(a)(3) of the INA.B



Note:
"Battered or subjected to extreme cruelty" means an individual who has been subjected to:


1)
Physical acts that resulted in, or threatened to result in, 

physical injury to the individual;


2)
Sexual abuse;


3)
Sexual activity involving a dependent child;


4)
Being forced as the caretaker relative of a dependent child 

to engage in nonconsensual sexual acts or activities;


5)
Threat of, or attempts at, physical or sexual abuse;


6)
Mental abuse; or


7)
Neglect or deprivation of medical care;

B.
The following qualified aliens can receive Medicaid and are not subject to the 5-year ban from their date of entry:

1.
Aliens lawfully admitted for permanent residence before August 22, 

1996;


2.
Afghan and Iraqi aliens who are granted special immigration status under Section 1059 of the National Defense Authorization Act (NDAA) of 2006 or Section 1244 of the NDAA of 
2008 are treated in the same manner as refugees admitted under Section 207 of the Immigrations and Nationality Act. These Iraqi and Afghan aliens served as translators for the U.S. military.  This special immigration status also applies to their spouses and unmarried dependent children.  The law applies to Afghan and Iraqi aliens who were already in the U.S. with special immigration status on the effective date of the law, December 19, 2009, and who enter on or after that date.


3.
Refugees who were admitted under Section 207 of the Immigration and Nationality Act (INA) and asylees who were granted asylum under Section 208 of the INA.  



Note:  Sometimes refuges and asylees are granted permanent legal resident status after only 1 year of being admitted into the United States.  Their status changes from being covered under sec. 207 or 208 of the INA act to being covered under sec. 209 of the INA act.  Individuals covered under sec. 207, 208 or 209 are not subject to the 5 year entry ban.


4.
Children under the Child Citizenship Act of 2000, who automatically 
acquire citizenship on the date that all of the following requirements 
are satisfied:



a.
At least one parent is a U.S. citizen whether by birth or naturalization;



b.
The child is under 18 years of age; and



c.
The child is residing in the United States in the legal and physical 

custody of the citizen parent pursuant to a lawful admission for 

permanent residence.


The parent can apply for a Certificate of Citizenship by filing Form N-600.  They can also apply for a U.S. passport.  If the applicant has other documentation that verifies the parent to the child is a U.S. 
citizen, such as the child’s birth certificate or the parent’s birth certificate, this can be used and the Certificate of Citizenship is not necessary.


5.
Aliens who are verified by the Office of Refugee Resettlement (ORR) 

to be victims of human trafficking, and eligible relatives.  Refer to 

Vol. I, MS 0562.


6.
Aliens granted status as a Cuban and Haitian entrant (as defined by Section 501(e) of the Refugee Assistance Act of 1980) whose I – 94 is annotated with the words “refugee”.



Section 501(e) defines Cuban and Haitian entrants as any indi​vidual 

who is:



a.
Granted parole status as a Cuban/Haitian entrant (status pending);



b.
Granted parole status as a Cuban/Haitian entrant under Section 
212 which is considered in the same manner as those entering 
under Section 501.



c.
Granted any other special status established under INA laws for these nationals;



d.
Being a national of Cuba or Haiti, paroled into the U.S. and has not acquired another status under INA;



e.
Subject to exclusion or deportation proceedings under INA; or



f.
Having an application for asylum pending with Immigration and Naturalization Service (INS).

If any of the individuals listed in item 6 have a final, non-appealable, legally enforceable order of deportation or exclusion entered against them, they are NOT eligible under this provision.


7.
Aliens granted status as a Cuban or Haitian refugee who present an I-

551 with a category status of ‘CU6’ (for Cuban refugee), ‘HA6’ (for 

Haitian National paroled under Haitian Refugee Fairness Act), or ‘RE6’ 

(Refugee who entered the U.S. on or after Apr. 1, 1980). 

8.
Aliens admitted as an Amerasian immigrant under Section 584 of the Foreign Operations Export Financing and Related Programs Appropriation Act of 1988 (letter coded AM-1, AM-2, AM-3, AM-6, AM-7 and AM-8);


9.
Aliens whose deportation is being withheld (I-94 annotated with the words political asylees) under Section 243(h) of the INA or after April 1, 1997, the renumbered Section 241(b) of the INA;


10.
Permanent resident aliens who are veterans honorably discharged for reasons other than alien status, their spouses or unmarried dependent children; 


11.
Permanent resident aliens who are on active duty, other than active duty for training in the Armed Forces of the United States and fulfills 


the minimum active duty service requirements established in 38 U.S.C. 5303A(d), their spouses or unmarried dependent children;


12.
Aliens who are granted conditional entry pursuant to Section 203(a)(7) of the INA as in effect prior to 4/1/80;

C.
Aliens designated as PRUCOL, permanently residing under color of law, are NOT eligible for Medicaid (except for time-limited MA, see MS 1578).
D.
The unqualified aliens may receive for their children if the children are citizens or qualified aliens.]
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