NCP Requests Collection of Medical Expense (July 2001)

Question: The NCP in this case has furnished us a copy of a dental bill showing a balance owed that was not covered by insurance.  The NCP wants us to collect part of this uncovered expense from CP.  The problem is that there has not ever been any court order on who was to pay unpaid medical expenses. 

Currently the CP is providing medical insurance for the child (at the time the divorce decree was entered and the obligation was calculated NCP was providing health insurance).  NCP is presently providing dental and optical insurance.

Do we need to modify the order to include the CP is to pay a % of unpaid Medical, Dental, and Optical bills with NCP responsible for the remaining %?  My opinion is that if we review the case for Modification then that would include all areas.  To my understanding is that at the time the obligation was established that the NCP was given credit for providing insurance and now the CP has the cost of Insurance.  Therefore, it could also effect the amount of Support..

Answer:  It appears that a request for modification should be requested of the courts.  Since he is the requesting party, the courts in their discretion may consider the dental and optic related expenditures when the recalculation occurs.  However, his request may result in a change in the child support order amount payable by the NCP to include medical insurance.  By requesting the collection of extraordinary medical bills not included in the original order, the original order will be modified, and the child support ordered amount may be recalculated, deducting any health insurance payments he was ordered to pay and did pay.  This exclusion will probably occur because the worksheet gives credit for the health payments actually paid.  The process must be completed judicially, as we are prohibited by federal and state law to administratively amend an existing judicial order.  

