Paternity Action Only (Oct. 2001) 
Question:  IV-D case has been closed since '96 as alleged NCP is deceased and no action could be taken.  Child was born bow in '88 and the alleged father deceased three months later at the age of 19.  Child receives medical only, no KTAP since '97. 

Client recently called wanting Child Support to do DNA testing on alleged paternal grandparent of child.  Paternal grandparents are divorced, grandmother lives in Arkansas and grandfather lives in KY.  Alleged NCP also has a biological sister.  None of the parties recognize the child as family and none have had any contact with her over these years.  Client also says "she thinks" an autopsy was done on alleged NCP when he deceased in '88.  

KAMES comments dated '95 and '96 are that mother applied for SSA survivor's benefits for child but that "no funds were available to child", "child not eligible for SSA", "not enough work history on NCP for child to receive SSA", etc.  But client tells me that she couldn't get SSA for child due to the paternity issue.  She says NCP worked for Taylor Lumber in/near Portsmouth Ohio and says an attorney told her that if he paid into Social Security one day, that SSA benefits would be available to his dependents.  SSA worker tells me this is not so, that a person must have earnings in two years (total of 6 QTRS) in order for benefits to be available to dependents.

Is it the responsibility of the IV-D Program to expend the time and costs of attempting to have a judge order alleged grandparents or siblings to submit to DNA testing?  Is it our responsibility to then pay the costs of the DNA testing?  There is no way to recoup these expenditures.  And, there is no service that the IV-D Program could provide for this child beyond paternity.  Our case would have to be opened and closed again after paternity was established.

For the record, where does the IV-D agency draw the line in providing paternity services and expending time and money in this and similar such cases in which we can not provide any other service to the child except for paternity?”  

Answer:  TSS Policy Manuals do not address the particular situation you describe below.  The following court case may help answer your question.  If it does not, or you need additional information, please let us know.

In the case of Commonwealth v. Sullivan, 46 KLS 10,pp18-19, (Finality endorsement issued 9/8/99), the KY Court of Appeals found that the County Attorney does not have standing to bring an action after the death of the putative father solely to determine paternity.  The Court opined that where the Co Atty. does not have the possibility of obtaining a child support order against the estate of the deceased putative father, he lacks standing to bring a paternity action.  The Court stated that the mother is not without remedies, she may file a Circuit Court Declaratory Judgment action, an action to settle an estate, an action to establish an intestacy share....but the County Attorney has no statutory authority to file said actions on her behalf.

