Follow-Up on “Refusal of IV-D Services” (Feb. 2002) 
Question:  I have a question after reading "Paternity - Refusal of IV-D Services" from the January 2002 Q&As.  One of the scenarios is of a client applying for NPA services and naming an alleged biological father for her legal child.  In short, the answer states that "The Cabinet is not going to assist in the bastardizing of the child", and that the contracting official can deny services in this situation.

Manual of Procedures 16.120 states ......"When a paternity case involves a legal father and one or more alleged fathers, a referral/application is obtained for each possible father.  The case for the alleged father is referred to the contracting official at the same time, if possible, and all the cases are cross-referenced.  The legal father's case is not referred with the case(s) for the alleged father(s)."......  I interpret this manual section as protecting against bastardizing a child because if the alleged biological father isn't determined to be the father, then we still have a legal father for the child.

Is there a conflict in the above Q&A and manual material?” 
Answer:  Yes, there is conflicting information in the January 2002 Q & A and the Operations Manual Section on Paternity.  Revising the Paternity section is a top priority of our Handbook Development Workgroup.  The January Q & A more accurately addresses your question.  Read Information Release #835, DNA Testing When a Legal Father Exists, dated June 2, 2000, which supercedes Operations Manual material on Paternity and states:

"An increased number of questions have been received recently concerning the responsibility of contracting officials when a court orders or agrees to DNA testing and a legal father already exists. Please be advised that it is not the responsibility of the IV-D program to provide for DNA testing or pay for DNA testing when a legal father already exists.  

If a legal father contests that he is the biological father, it would be his responsibility to provide the burden of proof, to include paying the costs of DNA testing.   Likewise, if another man believes that he is the biological father of a child with a legally established father, then he would have the burden of proof, to include paying the costs of DNA testing.

Contracting officials are not required to assist private individuals in arranging for DNA testing as part of their IV-D responsibilities nor would the IV-D program compensate contracting officials for time in doing so.  KRS 406.021 provides that paternity actions may be brought by the county attorney or by the Cabinet or its designee.  As such, some county attorneys may accept responsibilities relating to paternity establishment beyond the scope of the IV-D program and assist private individuals in establishing paternity.  This may include helping private individuals arrange for DNA testing.  Contracting officials may refer private individuals to the same vendor contracted by DCS to provide DNA testing; however, the costs of the DNA testing would not be provided at the reduced rate or paid by the Division of Child Support (DCS). 

