Cost of Exhumation (June 2001)

Custodial Parent applied for services on 09/19/2000 (date of noncustodial parents death) - client had scheduled two appointments to come in prior to her actual initial interview but did not appear because she had advised that noncustodial parent  had told her that he was going to come in with her to sign all the legal documents to get a DNA test scheduled.

Client finally came in on 09/19/00 since she finally realized that non custodial parent was not going to come in with her - (she advised that she did not know at that time that the non custodial parent had died) – non custodial parent died on 09/19/00 at 10:30 a.m. at the VA hospital.

A paternity complaint was not filed before noncustodial parent died - a probate was filed in the county dstrict court - case was heard on May 23, 2001 –NCP's biological son, biological daughter, NCP’s ex-wife, NCP's brother, and NCP's sister were all present in court since I had spoke with Genescreen and they had advised that since the NCP's mother and father were both deceased - that for a DNA reconstruction to be done they would need to test the above relatives - the Judge gave the relatives a choice to take the test or he would have to continue with the probate and appoint administrator and eventually he would order that they submit to DNA testing anyway - the relatives agreed to take the test reluctantly - DNA testing was done on all parties on 05/30/01 - results have been received and they state the probability of paternity is inconclusive - we have spoke with a Dr. at Genescreen and she advised that we should have been told in the beginning that there was no guarantee that the results would be conclusive - we explained to the Dr. the letter that I obtained from a another representative at Genescreen stated that if they had the above parties that a DNA reconstruction could be done and that "this would be adequate for reconstructing the deceased alleged father.”   

We want to know if legally we can exhume the body and if the State of Kentucky will pay for this and how much it will cost the State?

Answer:  Per the Contracts Management Branch, there is nothing listed in the Program Administration Contract that states that exhumation is a reimbursable expense.

According to the Office of the General Counsel, there is no clear-cut answer for your case.  Kentucky statutes pertaining to exhumation relate to coroners' law.  Payment of the cost for exhumation is an audit issue; you would have to argue that exhumation is a necessary administrative expense to get paternity/child support established.

One possibility is to ask the attorney for the estate if the relatives of the deceased alleged father are agreeable to exhuming the body so that genetic testing can be done.  If the relatives are not agreeable, it is possible to petition the court for an order to exhume the body.  The best course of action may be to take the case to court and let the judge decide if the body will be exhumed and genetic testing done.

KRS 406.041, Effect of Death of Father on Liabilities, may be helpful to you since it could provide the basis for the estate to pay some or all costs if the body is exhumed and the alleged father is found to be the biological father.  Of course, there would have to be money in the estate to pay for the exhumation and any child support that may be ordered.

KRS 406.041 specifies:  "The obligation of the estate of the father for liabilities under this chapter shall not be terminated by the death of the father obligated to support the child.  If a father obligated to support the child dies, the amount of support may be modified, revoked, or commuted to a lump-sum payment, to the extent just and appropriate in the circumstances."

As for the cost of an exhumation, we suggest that you contact your local funeral directors or county coroner's office for this information for your area.

