Grandmother Won’t Cooperate (Aug. 2001)

Question:  “We have a Medicaid Only case for a child and a grandmother who is a nonmember and the grandmother refuses to cooperate in establishing medical support, is there anything we can do?  IV-A has told us that the nonmember cannot be forced to cooperate.  The grandmother does not receive any public assistance benefits.”

Answer:  Since the nonmember, the grandmother, does not receive public assistance, there is nothing she can be threatened with losing as a sanction.  Therefore, she cannot be forced to cooperate in establishing/enforcing medical support.  See Form CS-333, page 3, "If You Do Not Cooperate and You Do Not Have Good Cause."

However, Medicaid is the payor of last resort and federal regulation (45 CFR Section 303.31(b)(1) at http://frwebgate.access.gpo.gov/cgi-bin/get-cfr.cgi?TITLE=45&PART=303&SECTION=31&YEAR=2000&TYPE=TEXT) requires that the NCPs provide health insurance for their child who is receiving Medicaid if health insurance is available at reasonable cost.  See Manual Section 39.000, Medical Support, for state statutes that require the NCPs to provide health insurance for their child who receives Medicaid.

The Office of the General Counsel was contacted regarding your question, and stated:  The grandmother's refusal does not stop medical support establishment and/or enforcement.  The contracting official can sign a complaint to bring action against both NCPs to establish medical support.  The contracting official is acting on behalf of the Cabinet for Families and Children to bring judicial action because the child receives Medicaid.

OGC also asked if the grandmother has legal custody of the child and what is the legal relationship of all parties, as this can make a difference in how to proceed.  He also suggested that the mother and father be contacted to find out if either has health insurance that the child could be added to. 
