17.080 CHILD(REN) ADDED TO OR REMOVED FROM IV-D SERVICES

Authority:  KRS 205, 403 and 406.

This subsection provides procedures for adding to or removing a child(ren) from a case with another child(ren) when the child(ren) begins to receive or stops receiving IV-D services.

When a child(ren) is added to a IV-D case, the support obligation may be increased by that child(ren)'s share of the obligation.  In other words, each child(ren)'s share of the court-ordered obligation follows that child(ren).  Therefore, child support staff conduct a review to determine the amount of the support obligation required by the Guidelines for the remaining child(ren) needing support. 

When a child(ren) leaves a IV-D case, the support obligation amount may be lowered by that child(ren)'s share of the obligation.  If a child(ren) leaves a IV-D case and no longer receives services, CHFS cannot collect current support for that child(ren).

When a child(ren) who has been receiving IV-D services becomes emancipated or dies, child support staff prorate the support obligation if the order is for a per child amount.  If the order is not for a per child amount, it must be reviewed for possible modification when the case is a public assistance case and the order is at least 36 months old. 

Child support staff take the following actions when CHFS, or the custodial parent through CHFS, is payee for support and a child(ren) is added to or removed from the IV-D case.

1. Complete the Notice of Monthly Support Obligation (Form CS-66) according to its procedural instructions.  Make the CS-66 effective for the date of the change or effective immediately if the change occurred in the past.

2. If wage withholding is in effect, follow the procedures listed in Subsection 17.110, Income Withholding for Modified Orders, of this handbook section. 

Married Minor Child(ren)/Divorced Minor Child(ren)

A married minor is considered emancipated under Kentucky law and should not be included in a public assistance referral.  A minor already in a IV-D case who marries must be removed from the case.  The minor's marriage ends the noncustodial parent’s duty of support for that child(ren); however, emancipation of the child(ren) shall not terminate the obligation of child support arrearages that accrued while the child(ren) was an unemancipated minor.  If the order is not for a per child amount, the case must be reviewed for possible modification to determine the amount of support required by the Guidelines for the remaining child(ren) needing support.

If a divorced minor is added back to a K-TAP case, it is DCS’s policy that child support action not be taken on the child(ren)'s behalf.  The divorced minor's participant status is left inactive.  Child support staff place a note on the CASE EVENT screen (ASEAEA) indicating that although the divorced minor is again receiving K-TAP, child support action is not being taken because a child(ren) who becomes emancipated cannot return to the “minor” status.  Document all actions taken on KASES.  

KRS 205.710(4) defines a dependent or needy dependent child as any individual under the age of eighteen, the age of nineteen if in high school, who is not otherwise emancipated, self-supporting, married, or a member of the Armed Forces of the United States and is a recipient or applicant of IV-D services.

KRS 403.213(3) states that unless otherwise agreed in writing or expressly provided in the decree, provisions for the support of a child shall be terminated by emancipation of the child unless the child is a high school student when he reaches the age of eighteen.  In cases where the child becomes emancipated because of age, but not due to marriage, while still a high school student, the court-ordered support shall continue while the child is a high school student, but not beyond completion of the school year during which the child reaches the age of nineteen.

KRS 406.041 states that if a parent obligated to pay support dies, the amount of support may be modified, revoked, or commuted to a lump-sum payment, to the extent possible for the circumstances.  Emancipation of the child shall not terminate the obligation of child support arrearages that accrued while the child was a minor.
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