17.070 REVIEW PROCESS

Authority:  PRWORA Sections 304 and 351, SSA 454 and 466 (42 U.S.C. 654 and 666), 45 CFR 303, KRS 403 and 405, and 921 KAR 1:400.

PRWORA Section 351(a)(10)(b) eliminated the requirement that all IV-D cases must be reviewed at least once every three years, therefore, reviews are no longer mandated.  SSA 466(a)(10)(b) (42 U.S.C. 666(a)(10)(b)) and 45 CFR 303.8(b)(1) provide that procedures must be in place for a review every three years at the request of either party, or at the request of the state IV-D agency in a public assistance case.  PRWORA amendments also include allowing states to choose one of three methods to conduct a review (guidelines, automated or cost-of-living adjustment).  Kentucky chose the option of using the Guidelines for adjustment of child support orders.

Timeframes for Review

45 CFR 303.8(e) and 921 KAR 1:400 Section 3(6) state that within 180 calendar days of receiving a request for a review or locating the non-requesting parent, whichever occurs later, a state must conduct a review of the order and adjust the order or determine that the order should not be adjusted.

It is the Division of Child Support’s (DCS) policy that within 15 calendar days of a receipt of a review request, child support staff must determine whether a review should be conducted.

It is also DCS’s policy to notify each parent subject to the order of the review at least 30 calendar days before it begins.

PRWORA Section 304(a)(12)(B) amended SSA 454(a)(12)(B) (42 U.S.C. 654(a)(12)(B)) to require when establishing or modifying a child support obligation or in the case of a petition for modification, a notice is sent to the requesting parties within 14 days after the determination stating that there is no change in the support obligation.

PRWORA Section 351(a)(10)(A)(ii) amended SSA 466(a)(10)(A)(ii) (42 U.S.C. 666(a)(10) (A)(ii)) to require procedures that permit either party to contest the adjustment within 30 days after the date of the notice of the adjustment by making a request for an administrative hearing.

921 KAR 1:400 Section 4(3)(d) specifies that the written request for an administrative hearing shall be considered timely if made within 30 days of receipt of a modified notice of monthly support obligation.

921 KAR 1:400 Section 4(4) states that if the request for an administrative hearing is not made within the time periods specified in 921 KAR 1:400 Section 4, the parent shall show good cause for the late request.

Procedures for the Review Process

KRS 405.430(7) specifies when modifying a parent’s monthly child support obligation, CHFS may use automated methods to identify orders eligible for review, conduct the review, identify orders eligible for adjustment, and apply the adjustment to eligible orders in accordance with the Guidelines.  Child support staff utilize information, including financial records about the parents and child(ren) in which it has good reason to believe is reliable and may require the parents to provide income verification.

Child support staff review orders when:

· A request for modification is received.

· The Review Request (RVRQ) worklist is received indicating that review of the order is needed.


NOTE:  When the “RVRQ” worklist is created manually, child support staff set a 15-day tickler for determining whether the case meets the requirements for the review process.

· Review for possible modification is determined by working a case.

Any requests for a review after the 180-day period may be reset on the Next Review Date field in KASES.  For more information about resetting the next review date, see KASES Handbook Subsection 7.040, Add Support Order.  The Notice of Right to Request Review (Form CS-141) is not batch generated during this event and needs to be manually created.

It is DCS’s policy to review all orders at the same time when the noncustodial parent has multiple orders for related cases.  This includes cross-referenced cases for the "same family" and for "different families."  Same family children have the same mother and father.  Different family children have different mothers but the same father.

Once a request is received, it is DCS’s policy that the noncustodial and custodial parents be notified 30 days before the review begins.  Child support staff send the Support Modification Review (Form CS-81) to the requesting party(ies) to provide advance notice.

NOTE:  The review may begin before the 30-day waiting period ends if both parents agree that the review should start earlier.

When working a case, child support staff check Program 48, Wage Records, on KYIMS to determine if there are wage records for the parents.  If there are NO wage records, child support staff send the CS-81, along with the appropriate information gathering forms.  The following information gathering forms, which give each party the opportunity to submit information relevant to the review, must be sent along with the CS-81 by first class mail:

· Statement of Income and Resources (Form CS-65)

· Wage Information Request (Form CS-130)

· Child Care Expense Verification (Form CS-132)

· Health Insurance Information Request (Form CS-136)

NOTE:  A CS-130 is not sent to the nonparental custodial parent's employer because only the mother’s and father’s incomes are considered when a support obligation is determined.

According to KRS 405.430(12), a person shall not knowingly provide false, fictitious, or fraudulent information that is used in determining a child support obligation to CHFS.  For more information regarding alleged fraud, refer to KCSH Section 5.000, Alleged Fraud.

If the information gathering forms are not returned, child support staff may petition the court to obtain the necessary information.  Do not change the support obligation at this time.  Send an Affirmation of Obligation (Form CS-79) to the parents stating that the support obligation will not be modified, and document all actions taken on KASES.

If the information gathering forms are returned, child support staff use the information provided on the forms and the Obligation Calculations function on KASES to determine the support obligation. 

If there ARE wage records on Program 48, Wage Records, child support staff use the wage information in KYIMS and the Obligation Calculations function on KASES to determine the support obligation.

As required by KRS 403.211(2), review and modification of support obligations is conducted in accordance with the Guidelines.  The Guidelines shall serve as a rebuttable presumption for the establishment or modification of the amount of child support.  Courts may deviate from the Guidelines if the obligation amount is unjust or inappropriate.  Any deviation shall be accompanied by a written or specific finding on the record specifying the reason for the deviation by the court.

KRS 403.212 defines how a support obligation is calculated and contains the Child Support Guidelines table.  The Guidelines table is used along with the Worksheet for Monthly Child Support Obligation (Form CS-71) to calculate a support obligation.  The CS-71 can be found on KASES as the Obligation Calculations function.  This function automatically calculates the obligation using the data entered on the CS-71 INPUT screen (ASEUP1).

NOTE:  The Worksheet for Monthly Child Support Obligation Exception (Form CS-71.1) is used only when a parent has 100% of the monthly adjusted parental gross income.  It provides a reduction in gross income for the entire amount of health insurance premiums incurred and paid for the child(ren).

For instructions on how to calculate the child support obligation on the Obligations Calculation Screen (ASESUC), refer to KASES Handbook Subsection 5.160, Obligation Calculations.

If the change in the support obligation is less than 15%, child support staff send a CS-79 to the parents stating that the obligation will not be modified.  Document all actions taken on KASES.

If the change in the support obligation is 15% or more, child support staff take action to administratively or judicially modify the support order.  Document all actions taken on KASES.

If an order for child support already exists and medical support was not mentioned in the order, child support staff prepare a Motion for Medical Support.  This motion is filed in the same court action that contains the child support order.  The Motion for Medical Support can be created in FormsGen.  This motion is filed under Civil Rule 78(2), also known as the “10-Day Rule.”  This rule states, “the foregoing Motion is being submitted to the Court for decision without oral hearing.  The Motion may be granted routinely by the Court within ten (10) days after filing unless an objection is received or a response filed.  If any party opposing the Motion desires an oral hearing, such party should so state in its response and should proceed to set the Motion for hearing on a Motion day at a given time by contacting the Clerk’s office.”  The Motion is Court Scheduled on KASES.  See KASES Handbook Subsection 5.020, Court Scheduling, for additional information.

After the 10-day period has expired, the order is sent to the Court for entry.  When the Court returns the order, it is entered on KASES and distributed appropriately. 

When an existing order is modified to include medical support in the form of health insurance, the support order information is entered on the UPDATE ORDER (ASEFOJ) screen according to procedures described in KASES Handbook Subsection 3.130, Add Order.

If the amount to be withheld for current and/or past-due child support has decreased and the noncustodial parent’s employer was previously ordered to enroll the parent's child(ren) in a health insurance plan and to withhold the parent's share (if any) of the premium, but could not because of the applicable Consumer Credit Protection Act (CCPA) limit, child support staff take the appropriate actions listed in Subsection 17.110, Income Withholding for Modified Orders, of this handbook section. 

If the amount to be withheld for current and/or past-due child support has increased and the employer is currently withholding income for the parent’s share of the health insurance premium, child support staff take the appropriate actions listed in Subsection 17.110, Income Withholding for Modified Orders, of this handbook section.
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