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25.010 STATUTORY AUTHORITY
Kentucky Revised Statutes (KRSs) are accessible from the Kentucky Legislature KRS website at http://www.lrc.state.ky.us/statrev/frontpg.htm on the Internet.

The following statutes apply to administrative enforcement remedies: KRS 186.570, 205.712, 205.745, 205.772, 205.774, 205.776, 205.778, 205.7785, 205.793, 237.110, 403.215, 405.465, 405.467, 405.470, 405.480, 405.490, 405.991 and 427.005.

25.020 FEDERAL REGULATIONS
The Code of Federal Regulations (CFR) is accessible from the Office of Federal Register, National Archives and Records Administration, on the United States Government Printing Office Web Site at http://www.access.gpo.gov/nara/cfr/.
The following federal regulations apply to administrative enforcement remedies:  45 Code of Federal Regulations (CFR) Section (§) 302.65, 303.6 and 303.100.

25.030 ADMINISTRATIVE ENFORCEMENT REMEDIES
RELATES TO:  KRS 405.405 through 405.520.

The Administrative Process for Child Support, KRS 405.405 through 405.520, allows the Cabinet for Families and Children (CFC) to use administrative remedies, in addition to judicial remedies, to enforce support obligations.  The administrative remedies described in this handbook section are used by child support caseworkers to enforce and collect child and medical support obligations and, when applicable, spousal support obligations.

The following are administrative enforcement remedies that can be used to collect and enforce support obligations:

· income withholding;

· unemployment insurance (UI) intercept;

· payment agreement;

· withhold and deliver process;

· financial institution data match (FIDM) process;

· liens;

· bonds;

· denial, revocation, or suspension of a driver’s license, professional license or certification, occupational license or certification, recreational license, sporting license, or license to carry a concealed deadly weapon;

· denial, revocation, or limitation of a passport; and

· administrative subpoena.

25.040 DELINQUENT CASE IDENTIFICATION
RELATES TO:  45 CFR § 303.6(a),(b), and (c).

45 CFR § 303.6(a) and (b) requires CFC to monitor compliance with orders and to identify delinquencies.  A case becomes delinquent on the date the parent fails to make a payment in an amount equal to the support owed for one month.
45 CFR § 303.6(c)(2) requires enforcement action to be taken within 30 calendar days of identifying the delinquency or other support-related noncompliance (for example, not obtaining ordered health insurance) or of locating the noncustodial parent or obligor, whichever occurs later, unless service of process is necessary.  If service of process is needed before taking enforcement action, service must be completed (or attempts to serve documented) and enforcement action taken if process is served.  This must be done no later than 60 calendar days after identifying the delinquency or other support-related noncompliance or locating the noncustodial parent or obligor, whichever occurs later.

Cases are identified as delinquent on the Kentucky Automated Support and Enforcement System (KASES) when the case goes through delinquency testing at charging.  If an amount less than the total obligation is paid for the charge period, KASES changes the process status of the case from “COLL” to “DELQ.”

Delinquent cases are placed on a Report Management and Distribution System (RMDS) report that is used by caseworkers to work cases that need enforcement action.  The report is named “HRCSE KASES DELINQUENCY LIST.”  The cases are identified by the length of time the case has been delinquent, for example, 30 days, 60 days, etc.

After enforcement action is initiated, the caseworker manually changes the process status on the Refer Case screen (ASECRA) from delinquent (DELQ) to enforcement action initiated (ENFI).  Changing the process status from DELQ to ENFI removes the case from the monthly delinquency report on RMDS.

When a case has been in ENFI process status for 90 days, KASES creates an ENFORCEMENT ACTION XXX DAYS AGO (ENFT) worklist/event for the case.  KASES continues to create an ENFT worklist/event every 30 

days thereafter as long as the case remains in ENFI process status.  This worklist/event informs the caseworker that enforcement action began XX days ago.

When enforcement attempts have failed, the caseworker must examine the reason for the failure and determine when it would be appropriate to take action in the future in accordance with 45 CFR § 303.6(c)(4). The caseworker must enter the enforcement failure code that describes why enforcement failed in the Work/Enf field on the Create/Update 

Case screen (ASEC8C).  See KASES Handbook Subsection 5.060, Update Case/Participant Data, for a list of WORK/ENF status codes and further information.

When an enforcement failure code is entered in the Work/Enf field, an entry in the Work/Enf Review Date field is required.  The caseworker may enter a date in this field; however, if the caseworker fails to enter a date, KASES will enter a default date based on the enforcement failure code that was entered.  See KASES Handbook Subsection 5.060, Update Case/Participant Data, for further information.

KASES generates a worklist item to the responsible caseworker based on the Work/Enf Review Date.  The worklist item informs the worker that enforcement action is needed and includes in the description the enforcement failure code previously entered.  The caseworker must review the case and determine if enforcement action is appropriate or if another date needs to be entered in the Work/Enf Review Date field.

25.050 STATEMENT OF SUPPORT DUE

The Statement of Support Due (Form CS-10) is mailed monthly to noncustodial parents or obligors.  It is batch generated by KASES the first weekend of each month after charging has occurred.  This statement will show the noncustodial parent or obligor his or her current monthly support obligation, the amount of arrearages due per month, the arrearage balance, and the total amount due for the 

previous month.  It also informs the noncustodial parent or obligor that enforcement action can be taken without further notice to collect past-due support if action is not taken immediately to satisfy the support and arrearage obligation.

A CS-10 will not be generated for any case when a wage payment has been received in the past forty-five days or in any case with a wage pay order type.  A CS-10 will also not be generated on any IV-D case with a 056 county number, a FIPS code of 21111, or a JCA internal key.

25.060 THE DELINQUENCY INTERVIEW
A delinquency interview may be scheduled when a noncustodial parent or obligor fails to meet his or her current support obligation and accrues an arrearage.  The interview is conducted to discuss payment of the arrearage by the noncustodial parent or obligor.

A delinquency interview may be scheduled with the noncustodial parent or obligor when one of the following situations exist:

· a case appears on a delinquency report on RMDS, or

· a noncustodial parent or obligor is unemployed and does not receive UI benefits.

The following actions are taken when scheduling an interview.

1. Verify that the arrearages are correct and reflect a C + A arrears status.  Recalculate arrearages if necessary.  Update the Last Audit Date Field on the Case Account Statement screen (ASEFAA).

2. Send a letter to the noncustodial parent or obligor by certified or restricted mail, return receipt requested, to advise the parent of the arrearage he or she owes and to schedule an appointment to discuss payment of the arrearage.  The letter also advises the noncustodial parent or obligor that failure to keep the scheduled appointment or to contact the child support office will result in enforcement action being taken to collect past-due support.  

NOTE:  Local offices use the Administrative Delinquency Letter (Form CS-36.1) to notify the noncustodial parent or obligor of the arrearage he or she owes.  A copy of the CS-36.1 can be found at the end of this handbook section.

Attach a Statement of Income and Resources (Form CS-65) to the letter if the noncustodial parent or obligor has not completed one in the last six months.

3.
Change the process status from DELQ to ENFI, if appropriate.

If the letter is returned and is stamped "Moved, left no forwarding address," send another letter to the noncustodial parent or obligor at his or her employer’s address, if available.  Send a Wage Information Request (Form CS-130) to the employer to request the noncustodial parent’s or obligor’s current mailing address.  The CS-130 also provides other valuable information that may prove useful if completed by the employer.

If the letter is refused (that is, if no one signed the mail receipt or accepted the letter but the address is correct, caseworkers send a copy of the letter to the noncustodial parent or obligor in a plain envelope that has only the street or post office box number and the city, state, and ZIP Code of the child support office as the 

return address.  No agency name is included in the return address.  Caseworkers update the service of process record as the letter is considered served.

Sending a copy of the letter to the noncustodial parent or obligor in this manner helps ensure that the parent receives a copy of the letter after he or she has refused the original.  The parent cannot later say that he or she never saw the letter and therefore was not given due process.  This procedure was recommended by Office of the 

General Counsel (OGC) as a means of strengthening CFC's position in the event of a law suit.  The letter is considered served on the date it was initially refused.

When the letter is unclaimed, caseworkers request personal service of the letter by the sheriff.  Special investigators or attorney general investigators are only used in difficult to serve situations. 

Personal service is completed in the county where the noncustodial parent or obligor resides.  The sheriff or someone designated by the sheriff takes the letter directly to the noncustodial parent or obligor.  The noncustodial parent or obligor may be served at his or her home address or place of employment.

The caseworker provides the sheriff's office with the original and one copy of the letter when requesting personal service.  The caseworker attaches a DCS Transmittal (Form CS-15) to the letter.  The CS-15 explains that personal service is being requested.

The caseworker may either mail or hand deliver the letter to the sheriff's office.  The caseworker must follow up by telephone that personal service delivery of the letter is being requested when it is mailed to the sheriff's office.

If the caseworker knows information that may help the sheriff's office find the noncustodial parent's or obligor’s residence or place of employment, the caseworker includes this information in the cover letter.  For example, the following might be included:  (1) a description of the building (two-story, red-brick home), (2) the name of the street or highway, or (3) a landmark (one half mile past the Shell Station on Highway 181).

After the letter has been served, the server stamps, initials, and returns the copy to the child support office.  The caseworker files the copy and updates the service of process record.  

A delinquency interview may be conducted in the child support office or by telephone.  Before a delinquency interview, the caseworker reviews the IV-D case to determine which administrative enforcement remedies may be applied.

The following actions are taken during the interview.

1.
Verify the noncustodial parent's or obligor’s identity.  Look at a driver's license or social security card.  If the interview is conducted by telephone, ask the noncustodial parent or obligor for his or her social security number or date of birth.

2.
Explain why the delinquency interview was scheduled.

3.
Provide a copy of the Administrative Enforcement Fact Sheet (Form CS-87) to the noncustodial parent or obligor and explain the administrative enforcement remedies available to CFC.  Send a CS-87 to the noncustodial parent or obligor if the interview is conducted by telephone.

4.
Review the most recent CS-65.  Update any incorrect information. 

If the interview is conducted by telephone, either request that the noncustodial parent or obligor complete and return the CS-65 to the child support office or review the CS-65 in the case record with the parent to update any incorrect information.

Income and resource information provided by the noncustodial parent or obligor can indicate which enforcement remedy(ies) to use.  For example, the noncustodial parent or obligor may list an asset that would be subject to the withhold and deliver process.

5.
Determine which enforcement remedy(ies) is appropriate for your case and proceed accordingly. 

6.
Create a SELF event and describe in notes the details of the delinquency interview.

25.070 WITHHOLDING OF INCOME
RELATES TO:  KRS 403.215, 405.465, 405.467, 405.991, 45 CFR § 303.6(c)(1), and 303.100.

CFC may withhold income to collect current support, current support plus arrearages, arrearages only, and health insurance premiums.  

CFC can withhold income from salaries; wages; commissions; bonuses; dividends; severance pay; pensions; interest; trust income; annuities; capital gains; Retirement, Survivors, and Disability Insurance benefits; retirement and pension funds; Workers’ Compensation benefits; unemployment insurance benefits; disability insurance benefits; and military retirement.

KRS 403.215 and 405.467(1) require all new or modified orders for child support to provide for the immediate withholding of income unless good cause is shown.  

For an administrative support order, the noncustodial parent or obligor has good cause if he or she has consistently demonstrated a willingness to support the child(ren) by making voluntary support payments.  These payments must be equal to or greater than 75% of the obligation that is being established based on the Child Support Guideline (Guideline).

KRS 403.215 and 405.467(2) require that for any case in which income withholding is not already in effect, withholding of income must begin after an arrearage accrues which is equal to the amount of support owed for one month.  

Using the Family Support Act of 1988 and KRS 405.467 as a guide, the Division of Child Support (DCS) has determined not to do administrative income withholding or to refer cases for judicial 

income withholding at the custodial parent’s request if the noncustodial parent or obligor is not delinquent.  This applies to cases that do not have income withholding in effect.

45 CFR § 303.100(a)(2) and (3) state that in addition to withholding current support from a noncustodial parent’s or obligor’s income, the amount withheld must include an amount to be applied to eliminating the arrearage. However, the total amount withheld may not exceed the maximum amounts permitted under section 303(b) of the Consumer Credit Protection Act (CCPA).  CCPA covers only income-related and retirement income.

The CCPA maximum amounts are listed below:

· 50 percent of a person's disposable earnings* if the person is supporting a second family (a spouse and/or a dependent child);

· 55 percent if the person is supporting a second family and owes an arrearage that is 12 weeks or more past due;

· 60 percent of a person's disposable earnings if the person is not supporting a second family; and

· 65 percent if the person is not supporting a second family and owes an arrearage that is 12 weeks or more past due.

*KRS 427.005(2) defines disposable earnings as “that part of the earning of any individual remaining after the deduction from those earnings of any amounts required by law to be withheld.”

If there is more than one notice of withholding against a single noncustodial parent or obligor, CFC must allocate amounts available for withholding giving priority to current support up to the limits imposed by CCPA in accordance with KRS 405.467(7) and 45 CFR § 303.100(a)(5).  Although payments must be allocated, in no instance should the allocation result in a withholding for one of the support obligations not being implemented.  In other words, all of the support obligations for a single noncustodial parent or obligor to which income withholding applies are to receive a share of the amount withheld.

If the total amount of combined child support and medical support cannot be withheld due to the limits imposed by CCPA, the actual amount received must first be applied to the current monthly child support obligation in accordance with KRS 405.467(8).  Any payment exceeding the current monthly child support obligation must then be applied to the administratively or judicially ordered medical support obligation.

When a collection is received and the collection payment type is WAGE, KASES will allocate the collection on a proportionate basis to all of the noncustodial parent’s or obligor’s cases for which the income withholding indicator is Y.  Therefore, the income withholding indicators must be set to Y so that payments will be allocated correctly.  See page 13 for further information on setting income withholding indicators.

The following two examples describe instances of allocation of support.

EXAMPLE ONE:  A noncustodial parent or obligor is paying support to two or more families, each having a separate support obligation and 

each having income withholding in effect.  If the noncustodial parent 

or obligor has been ordered to pay $200 per month for the first order and $300 per month for the second order, the total obligation is $500 per month.  The first family would receive two-fifths and the second family would receive three-fifths of each payment received.

EXAMPLE TWO:  A noncustodial parent’s or obligor’s support obligation is $600 per month for three children; all are included in the same order and income withholding is in effect.  However, two of the children live with their mother and the third child lives with a grandmother.  The first two children are entitled to two-thirds of each payment and the third child is entitled to one-third of each payment.  If the noncustodial parent or obligor makes a partial payment of $300, $200 is allocated to the first case and $100 is allocated to the second case.

Federal guidelines specify that the noncustodial parent or obligor is not allowed to determine the distribution of collections in an income withholding case under the IV-D program. The parent cannot request that all collections go to a specific IV-D number when two or more current support obligations exist.

KRS 405.467(7) allows any custodial parent who is unfavorably affected by CFC’s proportionate allocation of withheld income to challenge the allocations and, for good cause shown, a District, Circuit, or Family Court of competent jurisdiction may set aside CFC’s proportional allocations as to the custodial parent.

The following criteria must be met before administrative action to withhold income may begin.
1. If the order is administrative, the Notice of Monthly Support Obligation (Form CS-66) must be final.  See Handbook Section 16.000, Administrative Establishment, and Handbook Section 

27.000, Review and Modification of Support Orders for Kentucky IV-D Cases, for information that explains when a CS-66 is final.

NOTE:  The CS-66 is used by local office caseworkers.  A copy of the CS-66 can be found at the end of this handbook section.

2. The noncustodial parent’s or obligor’s social security number must be known.

3. The noncustodial parent’s or obligor’s address or the employer’s address of the parent must be known.

The Order/Notice to Withhold Income for Child Support (Form CS-89) is a federally mandated, standardized form used for income withholding in administrative intrastate cases and in all interstate cases.  

The CS-89 is a multipurpose order/notice that is used as an original order/notice, an amending order/notice, and a terminating order/notice.  It may be used to serve as an original order to an 

employer to withhold income or it may serve as a notice to a subsequent employer to withhold income based on an existing or underlying income withholding order.

The CS-89 is used for all cases where income withholding is appropriate, including “R” cases.  The CS-89 is also used in interstate cases to complete direct income withholding (DIW) when certain criteria are met.  Subsection 21.250 of the Prosecutors’ Handbook provides detailed information about the use of the CS-89 in DIW cases.

State specific pages of the CS-89 are used to implement withholding requirements mandated by Kentucky law; specifically, the combining of multiple administrative orders or judicial orders or both into a single income withholding order when certain criteria are met.

The CS-89 is also used to require an employer to enroll a noncustodial parent’s or obligor’s child(ren) in a health insurance plan available through the employer.

When an original CS-89 is completed and mailed to an employer, a copy of the CS-89 and a Notice of Income Withholding (Form CS-164) is sent to the noncustodial parent or obligor.  It is not necessary to send a CS-164 when an amended or terminating CS-89 is completed.  The CS-164 provides notice to a noncustodial parent or obligor that income withholding has begun.  KRS 405.467(4) was amended to remove the requirement that a noncustodial parent or obligor be provided with 

advance notice of income withholding.  Instead, it requires CFC to inform the noncustodial parent or obligor that income withholding has started by sending a copy of the CS-89 to the parent at the same time that the order is sent to the employer.

Additionally, the CS-164 informs the noncustodial parent or obligor that if he or she changes jobs, the withholding remains in effect and applies to the new employer.  It also informs a noncustodial parent or obligor that if he or she was ordered to provide health insurance coverage for his or her child(ren) and was doing so through a plan available through his or her previous employer, CFC will transfer notice of the provision for coverage for the child(ren) to the new employer if he or she changes jobs and the new employer provides health insurance coverage.

The CS-164 also provides information regarding the noncustodial parent’s or obligor’s right to contest the income withholding order. 

The following actions are taken to initiate income withholding:

1. Complete the CS-89 according to procedural instructions.  Send the CS-89 to the noncustodial parent’s or obligor’s employer by certified mail, return receipt requested. 

Send a copy of the CS-89 and a CS-164 to the noncustodial parent or obligor. 

For an interstate case, refer to Handbook Subsection 21.250, Direct Income Withholding, for additional information.

2.
If the noncustodial parent or obligor is receiving Retirement, Survivors, and Disability Insurance (RSDI) benefits, send the CS-89 to the office manager of the Social Security district or branch office that serves the county where the noncustodial parent or obligor resides.

NOTE:  RSDI (social security) benefits are different from Supplemental Security Income (SSI) benefits.  RSDI benefits can be withheld from income but SSI benefits cannot be withheld from income.  People who become disabled or retire and who have paid into the Social Security Program receive RSDI benefits.  Disabled persons who have never worked or who have not worked long enough to pay into the Social Security Program receive SSI benefits if they have limited income and resources.  Caseworkers can verify some RSDI benefits by checking Program 39, New Bendex, on KYIMS Inquiry.  This program provides benefit information about RSDI recipients who are also receiving food stamps or other public assistance.

3.
If the noncustodial parent or obligor is receiving Worker’s Compensation Benefits, send the CS-89 to the insurer that is paying the benefits.  If the name and address of the party paying the benefits is not provided, contact the Records Section of the Department of Workers’ Claims in the Labor Cabinet.  Labor Cabinet staff will supply the name and address of the insurer that is paying the benefits and to whom the CS-89 is to be sent.  The CS-89 is not sent to the Labor Cabinet.
Use the following address and telephone number to contact the Worker’s Compensation Board.


Department of Workers’ Claims


Perimeter Park West


1270 Louisville Road, Bldg. C


Frankfort, KY  40601


502/564-5550

4.
If the noncustodial parent or obligor is employed by the military, send a CS-89 to the following address:


Defense Finance and Accounting Service


Cleveland Center (Code L)


P.O. Box 998002


Cleveland, OH  44199-8002


216/522-5301

5.
If the noncustodial parent or obligor is a postal service employee or a postal rate commission employee, send the CS-89 to the following address:


Manager


Payroll Processing Branch


1 Federal Drive


Ft Snelling MN  55111-9650

6.
If the noncustodial parent or obligor is a state employee, send four copies of the CS-89 by certified mail, return receipt requested, to the following address:


Kentucky State Treasury


Room 195


Capital Annex


Frankfort, Kentucky  40601


Attention:  Ruth Tester

Also send one copy of the CS-89 by regular mail to the following address:


Office of Legal and Legislative Services


Room 374


Capital Annex Building


Frankfort, Kentucky  40601

The noncustodial parent’s or obligor’s social security number must appear on any form(s) sent to the above addresses.  

7.
If current support and an arrearage amount are subject to income withholding and a court has not set an amount for an arrearage payment, determine the arrearage payment by multiplying the current obligation amount by 25 percent if the order was issued in Kentucky and Kentucky has exclusive continuing jurisdiction (921 Kentucky Administrative Regulation (KAR) 1:410 Section 2(1)(d)).

8.
Enter the administrative income withholding order on the Create Order screen (ASEFOD).  Enter the order type CS89.  When the CS-89 is entered as the order type, the pay order type automatically defaults to WAGE, the withholding indicators on all extensions and subaccounts change to Y, the CFC Payee field changes to Y, and the Billing Indicator field changes to N.

Manually change the income withholding indicator to Y on all arrearage subaccounts, as appropriate.  The arrearage subaccounts will not change automatically when the CS89 is entered as the order type on the Create Order screen (ASEFOD).


NOTE:  If the withholding is only for the parent’s share of the health insurance premium, change only the withholding indicators for the medical support subaccounts to Y.  All other withholding indicators must be set to N.

9.
Change the income withholding indicator to Y on the Update Employment Data screen (ASEEHB) for the employer(s) for which the CS-89 is effective.

Withholding of Income for One Support Order

When a noncustodial parent or obligor has only one support order (even if there are multiple IV-D cases associated with the same support order) and CFC is payee, only one CS-89 is completed.
When a CS-89 is completed for a support order with multiple cases, all related cases must be worked at the same time.  If any of the cases are in a different child support office(s), the initiating caseworker must call the responsible worker(s) in the child support office(s) whose case(s) will be affected by the CS-89.  The initiating caseworker must request the other worker(s) to update the case that will be affected by the CS-89 so that the correct 

information [e.g., support order information, obligation amounts, and subaccount(s)] will be in the system.  The responding caseworker(s) must update the case(s) within five working days of the initiating worker’s request.

After the system has been updated, the responding worker must send a MAIL worklist item to the initiating worker to advise that the case(s) has been updated and that the court order(s) and the correct obligation(s) for each subaccount have been updated on KASES.  After the initiating worker has been notified that all of the cases that will be affected by the CS-89 have been updated, action is taken to complete the CS-89.  The initiating caseworker sends a copy of the CS-89 attached to a CS-15 to the responding worker(s).  The responding worker is responsible for updating his or her case(s) and filing the CS-89 in the case record.

If more than one IV-D case is associated with the CS-89, send a Notice of Allocation of Support (Form CS-74) to the custodial parent in each IV-D case.  

Withholding of Income for Multiple Support Orders

KRS 405.467(5) requires CFC to combine any administrative or judicial income withholding orders or multiple administrative or judicial income withholding orders for child support and medical support into a single income withholding order when support is payable through CFC to a single family or to multiple family units.

Therefore, if a noncustodial parent or obligor has multiple income withholding orders in effect and CFC is payee, page 3 of the CS-89 is completed to combine the multiple orders into a single income withholding order.  The orders to be combined may be judicial or administrative or a combination of both.  If the noncustodial parent or obligor has multiple orders that include both Kentucky orders and an out-of-state order(s), only Kentucky orders and those out-of-state orders that are not payable through an out-of-state court collection agency are combined into a single income withholding order.

If the custodial parent and child(ren) for the multiple support orders do not all reside in the jurisdiction of one child support office, the caseworker who first identifies the need for combining the orders into a single income withholding order is responsible for completing the CS-89.

All related cases must be worked at the same time.  If any of the cases are in a different child support office(s), the initiating caseworker must call the responsible worker(s) in the child support office(s) whose case(s) will be affected by the CS-89.  The initiating caseworker must request the other worker(s) to update the case that will be affected by the CS-89 so that the correct information [e.g., support order information, obligation amounts, and subaccount(s)] will be in the system.  The responding caseworker must update the case(s) within five working days of the initiating worker’s request.

After the system has been updated, the responding worker must send a MAIL worklist item to the initiating worker to advise that the case(s) has been updated and that the court order(s) and the correct obligation(s) for each subaccount have been updated in the system.  After the initiating worker has been notified that all of the cases that will be affected by the CS-89 have been updated, action is taken to complete the CS-89.  The initiating caseworker sends a copy of the CS-89 attached to a CS-15 to each responding worker.  The responding worker is responsible for updating his or her case(s) and filing the CS-89 in the case record.

If a CS-89 is completed to combine multiple existing income withholding orders into a single withholding order, a CS-164 is not completed because the noncustodial parent or obligor has already received notice regarding these income withholding orders.  However, if a CS-89 is completed to combine an existing withholding order plus initiate income withholding for another support order, the noncustodial parent or obligor must be sent a CS-164 to be given notice of the income withholding order that is being initiated.

When an initial or amended CS-89 is completed, a CS-74 is also completed and sent to the custodial parent for each IV-D case listed on the CS-89.

Noncustodial Parent or Obligor Contests the Income Withholding Order
The noncustodial parent or obligor must contest the CS-89 within ten calendar days from the date on the CS-89.  A worklist item with a ten calendar day tickler is automatically created on KASES when the CS-89 

is generated.  The worklist item alerts the caseworker when the noncustodial parent’s or obligor’s time frame for contesting the CS-89 has expired.  

According to KRS 405.467(4), the only basis for contesting an income withholding order is a mistake of fact.  A mistake of fact means that:  (1) the current support obligation or past-due support amount 

shown on the order is wrong, (2) CFC has identified the wrong person, or (3) the child(ren) already have health insurance coverage.

When a dispute hearing is requested, the caseworker immediately generates a CS-15 addressed to the Hearing Branch.  The noncustodial parent’s or obligor’s name and address and, when applicable, the name and address of the parent’s authorized representative or legal counsel must be included in the comments section of the CS-15.  This information is needed by the Hearing Branch in order to inform the noncustodial parent or obligor and, if applicable, his or her authorized representative or legal counsel of the date, time, and location of the administrative hearing.

If the noncustodial parent or obligor requests a dispute hearing, further action cannot be taken.  The caseworker must attempt to resolve the dispute during an interview in order to eliminate the need for a hearing.  The interview is scheduled within ten working days from the date the parent informed CFC that he or she was contesting the notice.  The noncustodial parent or obligor is notified by letter of the date and time of the interview.  The letter also informs the parent that he or she must bring documentation to support the reason(s) for contesting the withholding of income to the interview.  

NOTE:  If a face-to-face interview cannot be scheduled, a caseworker may conduct the interview over the telephone.  The noncustodial parent or obligor is asked to send documentation to support the reason(s) for contesting the order to the child support office before the interview.

The following actions are taken during the interview.

1. Verify the noncustodial parent’s or obligor’s identity and explain why the withholding is occurring.

2. Explain that the withholding can only be contested because of a mistake of fact.  The noncustodial parent or obligor must provide documentation to prove that a mistake of fact exists.  File copies of the documentation in the case record.

3.
For a K-TAP case, explain that payments sent directly to the family after CFC became payee will not be credited.

For a non-K-TAP case, credit any payments that were sent directly to the family if proof of payment is shown.

4.
If the noncustodial parent or obligor tries to prove a mistake of fact by stating that the child(ren) is or may have been in his or her home, explain that school records, medical records, or written statements from neighbors must be provided as proof.

Written statements from neighbors must be signed, dated, and include a telephone number.  Statements do not need to be notarized.  

The child(ren)’s residence with a noncustodial parent or obligor must be permanent.  A three month stay over the summer is not considered a permanent change.  Inform the noncustodial parent 

or obligor that if the child(ren)’s residence has permanently changed, it is his or her responsibility to contact the court and request that the support order be changed.

Regardless of whether the dispute was or was not resolved, the Hearing Branch must be notified immediately of the results of the interview.  If the mailing address of the noncustodial parent or obligor or his or her authorized representative or legal counsel has changed since the original CS-15 was submitted, caseworkers are to include the new address in the comments section of the CS-15.

When a dispute remains unresolved,  the Hearing Branch schedules an administrative hearing.  Refer to Handbook Section 24.000, Administrative Hearings, for additional information on hearings.

The following actions are taken after the dispute is resolved.

1.
If it is determined that the current support obligation is incorrect, correct the obligation.  

If it is determined that the arrearage is incorrect, recalculate the arrearages, if needed.  If appropriate, update the Last Audit Date field on the Case Account Statement screen (ASEFAA). Send a MAIL worklist item to the appropriate Distribution Section accountant to request an adjustment to correct arrearages, if needed.

2. If it is determined that the wrong person was identified, refer the case to the State Parent Locator Section (SPLS) for location of the correct noncustodial parent or obligor.

3.
If it is determined that the child(ren) already has health insurance coverage, follow steps 1 through 5 on page 23 of Handbook Section 17.000, Medical Support.

4.
If there is an active K-TAP case and the noncustodial parent or obligor claims that the children permanently live with him, notify the IV-A office by sending a CS-15 and attach supportive documentation.

5.
Send an Income Withholding Notice (Form CS-43) to the noncustodial parent or obligor stating CFC’s decision.  

6.
Create a SELF event and attach notes.  Document all important information and describe all actions taken.

If the noncustodial parent or obligor contests the withholding after the ten day time frame for contesting the order has expired, the following actions are taken even though the deadline has passed.

1. Request that the noncustodial parent or obligor send all documentation to support the reason(s) for contesting the income withholding order.

2. Send a CS-43 to the noncustodial parent or obligor stating that withholding will begin but that the order will be changed or ended if the documentation proves that a mistake of fact exists.

Maintenance of Income Withholding Cases

Caseworkers are responsible for maintaining cases when income withholding is in effect.  When a CS-89 is in effect and a change occurs that affects the withholding, an amended or terminating CS-89 is completed.

NOTE:  If a CS-89 is in effect and a change occurs that affects the withholding, an amended CS-89 needs to be completed to include the withholding for all cases that were addressed in the original CS-89.

The following are reasons an income withholding order may change. These include, but are not limited to:

· noncustodial parent or obligor changes employers,

· employer is ordered to enroll child(ren) in a health insurance plan,

· the current support obligation is changed,

· the arrearages are reduced to zero,

· income was withheld in error,

· child is removed from IV-D case,

· current support is no longer owed and no arrearages are owed,

· current support is no longer owed but arrearages are owed,
· custodial parent requests that child support services be discontinued, or
· employer terminates income withholding order.

Noncustodial Parent or Obligor Changes Employers - When a noncustodial parent or obligor changes employers, an amended CS-89 is completed with the new employer’s information on it.

Employer Ordered to Enroll Child(ren) in Health Insurance Plan - If a CS-89 or an amended CS-89 is in effect for withholding current support or arrearages or both, an amended CS-89 is completed when the amount to be withheld changes or an employer is required to enroll a noncustodial parent’s or obligor's child(ren) in a health insurance plan.

If an obligor has more than one employer and health insurance is available through each of the employers, the employer whose insurance is considered the most reasonable is the employer that is ordered to enroll the child(ren) in a health insurance plan.  

Current Support Obligation Changes - When an obligation for current support is modified, an amended CS-89 is completed.

Arrearages Reduced to Zero - If a CS-89 or an amended CS-89 is in effect, an amended CS-89 is completed to reduce the arrearage payment when arrearages will be reduced to zero in the next charge period for one of the cases included on the CS-89.  Caseworkers must request that only the current obligation amount be withheld for the case unless the case is an arrearage-only case.  

If the case is an arrearage-only case and arrearages will be reduced to zero in the next charge period, caseworkers complete a terminating CS-89 to request that the withholding end.  When income withholding ends, caseworkers initiate case closure procedures outlined in Handbook Section 31.000, Case Closure.

Caseworkers can identify cases that have income withholding in effect with an arrearage of less than $100 by checking a report on RMDS called HR CSR-93 WAGEWH,ARREARS<=$100.  This report also identifies cases with a zero or negative arrearage balance.  The report is run the first weekend of each month and twelve months of the report are retained on RMDS.  The report is sorted by child support office and is in alpha order by responsible worker.  Cases for contracting officials are at the beginning of the list for each child support office.  The report lists the following:  noncustodial parent’s or obligor’s name, IV-D number, custodial parent’s name, arrears obligation amount, total arrears, worker number, and pay order type.

Income was Withheld in Error - If a CS-89 was completed and money has been withheld in error, an amended CS-89 is sent to show the correct amount that is to be withheld.  If a CS-89 was completed and withholding should not occur, a terminating CS-89 is completed to terminate income withholding.

Federal regulations at 45 CFR § 303.100(a)(8) require that states have procedures for promptly refunding to noncustodial parents or obligors amounts that have been improperly withheld.

Child support caseworkers must determine the exact amount that needs to be returned to the noncustodial parent or obligor.  The appropriate worker in the Accounting Branch must be contacted by MAIL worklist item.  The MAIL worklist item must include the payment amount and the batch and item numbers.  It must also specify why the money was received in error, the exact amount to be returned to the 

noncustodial parent or obligor, and the date the error was identified.  The case record is updated by creating a SELF event and attaching notes to describe all actions taken and requested.

It is the Accounting Branch's responsibility to return the money to the noncustodial parent or obligor within 15 working days from the date the mail message was sent.

Child Is Removed from IV-D Case - When a child(ren) in a IV-D case leaves the home to reside with a different custodian, caseworkers must attempt to collect information on the child(ren)’s new custodian so that a case can be established and the child(ren)’s portion of withheld support can be forwarded to the child(ren)’s new custodian. If sufficient information to establish a case on KASES cannot be obtained concerning the child(ren)’s new custodian, the child(ren)’s portion of withheld support will continue to be sent to the previous custodial parent in the IV-D case.  

The following actions are taken when a child(ren) no longer resides with the custodial parent.

1. Send an Action and Information Letter (Form CS-55) to the custodial parent to request information about the child(ren)’s new custodian.  Request that the custodial parent provide the child support agency with the following information about the child(ren)’s new custodian within ten days of the date on the CS-55.


-  name
-  social security number


-  date of birth
-  address


-  sex
-  telephone number


-  race
-  relation to child

Inform the custodial parent that this information is needed so the child(ren)’s portion of withheld support can be forwarded to the child(ren)’s new custodian for the child(ren)’s needs.

2.
Send a Non-K-TAP Application (Form CS-33) to the new custodian.

3.
Establish a SELF worklist item with a 15 day tickler from the date on the CS-55.  Include in notes attached to the worklist item what prompted case action and all actions taken.  

Create the appropriate case on KASES when sufficient information is obtained.  Inactivate the child(ren) as a participant in the custodial parent’s case by entering an I in the Participant Status field on the Update Child Participant Data screen (ASEPT1).  KASES Handbook Subsection 5.060 provides instructions for updating case participants on KASES.

Current Support Is No Longer Owed and No Arrearage Are Owed - When IV-D services are discontinued because the current support obligation has expired and no arrearages are owed, caseworkers complete a terminating CS-89 requesting that the withholding be terminated.  Caseworkers follow case closure procedures outlined in Handbook Section 31.000, Case Closure.

Current Support Is No Longer Owed but Arrearages Are Owed - When current support is no longer owed but arrearages are still owed, an income withholding order remains in effect to collect arrearages only.

If the noncustodial parent or obligor no longer owes current support but an arrearage is subject to withholding and an ordered arrearage amount has not been set, use the last current child support obligation amount and its frequency as the arrearage obligation [921 KAR 1:410 Section 2(e)].  

Custodial Parent Requests that IV-D Services Be Discontinued  - When a custodial parent requests discontinuation of child support services and income withholding is in effect, child support services are discontinued; however, payments will still be directed through CCU if the support order was initially issued on or after January 1, 1994.  The IV-D case type is changed to non-IV-D (NIVD) if the case does not require the establishment or enforcement of medical support for an active Medicaid case; the case does not include any arrearage balances owed to Kentucky (AFDCA, MEDIA, or Foster Care); and the case does not include any arrearage balances owed to another state.

If medical support must be established or enforced for an active Medicaid case, the IV-D case remains open in MA case type for KASES monitoring.  It is possible for a private attorney to handle the parties’ monetary support.  A duplicate NIVD case is established for the participants, and the support order is added to the NIVD case for payment distribution.

If arrearages are owed to Kentucky or another state, the IV-D case remains open in ARRP (current support inactive; K-TAP/FC arrears only owed) case type for KASES monitoring.  A duplicate case must be set up for the NIVD case.  Verified nonpublic assistance (NPA) arrearages are deleted from the IV-D case and added to the NIVD case.  Although the child support agency is not required to maintain balances on NIVD cases, DCS may be receiving payments on these balances.  Retaining the verified NPA balance information will assist in the correct allocation and distribution of these payments.

When a custodial parent requests discontinuation of services, income withholding is in effect, and the support order was issued prior to January 1, 1994, the income withholding order can still be directed through CCU unless the custodial parent requests that the order be terminated or payments be redirected to the custodial parent.  

Employer Terminates Income Withholding Order - An employer may terminate income withholding upon receipt of a terminating CS-89 or other judicial order directing the employer to do so.  An employer may also terminate income withholding when the noncustodial parent or obligor terminates his or her employment.

KRS 405.465(5) requires an employer to notify CFC when an employee, for whom an income withholding order is in effect, terminates employment and provide the terminated employee’s last known address and the name and address of the terminated employees’ new employer, if known.  

WITHHOLDING IN EFFECT AND NO PAYMENT RECEIVED - The following actions are taken when a delinquency is identified.

1. Contact the Correspondence Section of the Accounting Branch in DCS Quality Central to determine if a payment was posted to the Unidentified Payor Account #70.  If a payment posted to Account #70 is identified as being an income withholding payment that should be posted to a noncustodial parent’s or obligor’s account, provide the Correspondence Section with the account number to which the payment should be posted.  The Correspondence Section will request the appropriate Distribution Section Accountant to post the money to the correct account.

2. If an Account #70 payment cannot be identified as the income withholding payment that should have been credited to the noncustodial parent or obligor, contact the employer by telephone to find out why a payment was not received.  If the noncustodial parent’s employment has ended, request the name and address of the new employer.

If the new employer’s name and address are provided, add a new employment record on KASES and send an amended CS-89 to the new employer.  


Contact the noncustodial parent or obligor if the previous employer does not know the new employer’s name.  If the new employer cannot be identified or if the noncustodial parent or obligor is unemployed, pursue other administrative actions.

3.
If an employer is uncooperative, send a CS-15 to OGC and request enforcement action against the employer for noncompliance with the withholding order.  Request that the IV-D office be informed when action is completed.  Attach a copy of the CS-89 and the return mail receipt or the court order.

KRS 405.465(4) states that income withholding orders are binding upon the employer or any subsequent employer upon service by certified mail of a copy of the order and until further order of the court.  

KRS 405.991(1) states that any person or corporation violating the provisions of KRS 405.465 must be fined not more than five hundred dollars ($500) or be imprisoned in the county jail for not more than one year, or both.

4.
Create a SELF event and attach notes.  Describe what prompted case action and describe all actions taken.  If the noncustodial parent or obligor has a new employer, document in notes that an amended CS-89 was sent by certified mail, return receipt requested.  Include in notes the new employer’s name and address and the date the amended CS-89 was sent.

25.080 UNEMPLOYMENT INSURANCE (UI) INTERCEPT
UI Agreement

RELATES TO:  45 CFR § 302.65.

A noncustodial parent or obligor is asked to sign an Unemployment Insurance Agreement (Form CS-76) when he or she is unemployed, receives UI benefits, and owes a current support obligation or arrearages or both. The CS-76 can be used to collect current support or arrearages or both.  However, A CS-76 is not completed when the noncustodial parent or obligor is complying with an arrearage judgment. 

The CS-76 is a voluntary agreement that allows 25% of the UI benefit amount or the amount of the support obligation, whichever is higher, to be intercepted and forwarded to CFC.  However, the amount intercepted may not exceed 50% of the benefit amount, except in the following situations:

· a court orders the interception of UI benefits for an amount exceeding 50% of the benefit amount, or

· a noncustodial parent or obligor specifically requests that an amount above 50% of the UI benefits be intercepted.

It may be learned that a noncustodial parent or obligor is receiving UI benefits:

· during an administrative establishment interview,

· during a delinquency interview,

· from the custodial parent,

· when a case is reviewed following identification by a KASES delinquency report,

· from the noncustodial parent or obligor who states that he or she is no longer employed or will soon be unemployed,

· when a noncustodial parent or obligor is identified on the UI Valid Claims Report (CSR-24) or the UI Benefit Payments Report (CSR-25) on RMDS, or

· when an Intercept Projects Section (IPS) caseworker notifies a caseworker.

The KASES database is updated weekly with UI claim data in order to identify those noncustodial parents or obligors who are eligible for UI intercept.  KASES uses a noncustodial parent’s or obligor’s social security number to search the database to see if the noncustodial parent or obligor is receiving UI benefits.  If a match is found, the noncustodial parent’s or obligor’s name and UI benefit information appear on the CSR-24 or the CSR-25 on RMDS.  Caseworkers can use these reports to identify noncustodial parents or obligors who are receiving UI benefits.  

Caseworkers take the following actions to complete a CS-76.

1. Check the case event history on KASES to see if a CS-76 or a Notice of Claim (NOC) has already been completed.

2. Check IMS Inquiry program 4B, New Unemployment Benefits, by entering the noncustodial parent’s or obligor’s social security number and selecting Option 6, Management Summary screen.  This screen provides the weekly benefit amount (WBA) and benefit year ending date (BYE).  Determine if there is an entry under the Stop Code item.  If there is, discontinue UI intercept action.  The Stop Code item shows that other action is being taken on the UI claim and UI intercept cannot be done.  If UI intercept cannot be done, determine if other administrative enforcement remedies can be used.

NOTE:  If the support obligation is ordered in a monthly amount (for example, $400 per month), convert this figure to a weekly amount by using the formula listed below.  This must be done to correspond with UI benefit amounts as they are listed in weekly increments on program 4B.

Monthly Obligation Amount (OA) ( 12 ( 52

3. Verify that the arrearages are correct and reflect a C + A arrears status.  Recalculate arrearages, if needed.  Update the Last Audit Date field on the Case Account Statement screen (ASEFAA).  If arrearages need adjusting, send a MAIL worklist item to the appropriate accountant in the Distribution Section of the Accounting Branch to request an adjustment.  Create a MAIL event and attach notes describing all actions taken and requested.

4. Complete a CS-76 according to procedural instructions and send it and a UI Claimant Letter (Form CS-73) to the noncustodial parent or obligor. Generation of the CS-76 creates an event and a worklist item with a 20 day tickler.

The CS-73 is an explanatory letter that is sent with the CS-76.  Generation of the CS-76 automatically generates a CS-73.

NOTE:  Only one CS-76 is completed per support order.  If the children named in the order are in two or more cases, only one CS-76 is completed.  All children and the appropriate IV-D number(s) are listed on the CS-76.  This allows for the intercepted amount to be allocated among each of the children.

5. Change the process status from DELQ to ENFI to show that enforcement action has been initiated.

When the 20 day tickler period expires, caseworkers must determine if the CS-76 has been returned to the child support agency.  If the signed and notarized CS-76 is returned within the tickler period, caseworkers take the following actions.

1. Complete a cover memo to Elaine Masters in the Division of Unemployment Insurance (DUI).  The cover memo is to provide the noncustodial parent’s or obligor’s name, IV-D number(s), social security number, and the weekly amount that is to be intercepted.


Fax the cover memo and the CS-76 to:


Elaine Masters


Division of Unemployment Insurance


502/564-1892

2.
Add the order to KASES using UIAG (Unemployment Insurance, Notice of Claim or Agreement) order type.  See KASES Handbook Subsection 7.040, Add Support Order, for further instructions.

3.
Update the UI Intercept Maintenance screen (ASEUI1) on KASES according to the procedures provided in KASES Handbook Section 7.150, UI Intercept Maintenance.

4.
Change the income withholding indicator to Y on the Update Subaccount Indicator screen (ASEFSC).

5.
Enter the deferred obligation amount on the Update Order Extension screen (ASEFOG) as instructed in KASES Handbook Subsection 7.150, UI Intercept Maintenance.

6.
Change the process status from ENFI to COLL.

7.
Create a SELF event and attach notes.  Explain what prompted case action and describe all actions taken.

UI intercept continues for as long as current support or arrearages or both are owed and UI benefits are paid to the noncustodial parent or obligor.

Notice of Claim (NOC)

A NOC is completed if the noncustodial parent or obligor fails to take one of the following actions within 15 days from the date of receipt of the CS-76:

· sign and return the CS-76 to CFC, or

· contest in writing the arrearage amount stated on the CS-76.

A NOC intercepts 50% of the UI benefit as payment for current support or arrearages or both.

Caseworkers take the following actions to complete a NOC.

1. Generate and complete a NOC according to procedural instructions. 

NOTE:  Only one NOC is completed per support order.  If the children named in the support order are in two or more cases, only one NOC is completed.  All appropriate IV-D number(s) are listed on the NOC.

2. Complete a cover memo to Elaine Masters of DUI.  The cover memo is to provide the noncustodial parent’s or obligor’s name, IV-D number(s), social security number, and the weekly amount that is to be intercepted.

3. Fax the cover memo and the NOC to:

Elaine Masters

Division of Unemployment Insurance


502/564-1892

4.
Change the income withholding indicator to “Y” on the Update Subaccount Indicator screen (ASEFSC).

5.
Add the order to KASES using UIAG (Unemployment Insurance, Notice of Claim or Agreement) order type.  See KASES Handbook Subsection 7.040, Add Support Order, for further instructions.

6.
Update the UI Intercept Maintenance screen (ASEUI1) on KASES according to procedures provided in KASES Handbook Subsection 7.150, UI Intercept Maintenance.

7.
Enter the deferred obligation amount on the Update Order Extension screen (ASEFOG) as instructed in KASES Handbook Subsection 7.150, UI Intercept Maintenance.

8.
Change the process status from ENFI to COLL.

9.
Create a SELF event and attach notes.  Explain the reason that prompted case action and describe all actions taken.

25.090 PAYMENT AGREEMENT
A Payment Agreement (Form CS-78) is used to formalize a payment schedule with a noncustodial parent or obligor who is delinquent in making support payments.  It may be completed if a CS-76 was signed, but the UI benefits have ended and the noncustodial parent or obligor is still unemployed.  It may be used when income withholding is not appropriate, for example, when the noncustodial parent or obligor is self-employed.  A CS-78 may be completed in exceptional situations in order to release an Order to Withhold (Form CS-68).  A CS-78 may also be completed when a delinquent noncustodial parent or obligor wants to make scheduled payments in order to avoid having his or her license(s) or certificate(s) denied, revoked, or suspended.  A CS-78 may also be completed by IPS when a noncustodial parent or obligor wants to enter into a payment agreement in order to avoid having his or her passport denied.

Caseworkers take the following actions when a CS-78 is appropriate.

1.
Complete a CS-78 according to procedural instructions.

2.
Add the order to KASES using PAYA (payment agreement) order type. See KASES Handbook Subsection 7.040, Add Support Order, for further instructions.

3.
Input the payment agreement amount and frequency in the Deferred Amount field on the Update Order Extension screen (ASEFOG).  This will cause KASES to monitor the lowered payments.

4.
Change the process status from DELQ to COLL.

5.
Create a SELF event and attach notes.  Explain in notes what prompted action and describe all actions taken.

If the noncustodial parent or obligor fails to pay the agreed amount after signing the CS-78, additional enforcement remedies are taken, if appropriate.

25.100 BONDS
RELATES TO:  KRS 205.767.

KRS 205.767 allows a noncustodial parent or obligor to post a bond in order to keep CFC from taking assets when collecting past-due support.

A bond is defined as a written instrument guaranteeing performance of something or a payment under certain conditions.  Bonds are usually written by independent agents as are various types of insurance policies.  Collateral is always required.  Different types of bonds require different premiums depending upon the degree of risk involved.  Bonds usually have a time limitation attached to their issuance.  A parent may post a bond requiring periodic payments to keep assets from being delivered.  The periodic payment is specified in the bond.

The following actions are taken if a noncustodial parent or obligor wants to post a bond.

1. Explain that the bond must be purchased for the full arrearage amount with corporate surety guaranteeing payment.  That is, the bond must be written by a company that will guarantee payment of the arrearage if the noncustodial parent or obligor fails to make the required periodic payments.

NOTE:  A bond may not be for the full arrearage amount if it is posted to avoid having a driver’s license denied or suspended.  A noncustodial parent or obligor is only required to post a bond for the arrearage owed since January 1, 1994 in order to avoid the denial or suspension of a driver’s license.  

2.
Explain that the bond must have a time limitation of no more than five years if purchased to avoid having assets seized as a result of the withhold and deliver process.  Explain that the bond must have a time limitation of no more than one year if purchased to avoid having a license or certificate denied or suspended.

3.
Inform the noncustodial parent or obligor that the bond must be received in the child support office within 20 days (or within 20 working days in the case of a FIDM) of the date he or she received the Order to Deliver (Form CS-68) or following an interview.  If a dispute hearing was requested, the bond must be received within 20 days of receipt of the hearing officer’s decision.

4.
Establish a manual 20 day tickler (or a 20 working day tickler in the case of a FIDM) to see if the bond has been received.

5.
Create a SELF event and attach notes.  Explain what prompted case action and describe all actions taken.

If the bond is not received within the appropriate tickler period, the appropriate administrative enforcement action is taken.  For example, an Order to Deliver (Form CS-83) may be sent to seize assets if appropriate or a Notice To Licensing/Certification Board Or Agency (Form CS-63) may be sent to deny or suspend a license or certificate.

If the bond is received within the tickler period, send a CS-15 to OGC.  Attach the original and a copy of the bond to the CS-15 so that OGC can determine if the bond is valid.  Establish a 30 day tickler to see that a response is received from OGC by entering 030 in the Tickler field on the DCS Transmittal screen (ASEDGG).  The tickler will generate a SELF worklist item for the worker when the 30 days have elapsed.

If the bond is valid, OGC keeps the original and returns a copy to the child support office.  If the bond is not valid, the original bond is returned to the child support office, the noncustodial parent or obligor is notified, and the appropriate administrative enforcement action is taken.

The following actions are taken when a copy of a valid bond is received.

1. Create a bond record on KASES by completing the Create Bond Record Screen (ASEBNB).  This screen can be found under the Enforcement Remedy Function that is listed on the Case Management Menu Screen (ASEMAA).

2.
Complete other actions as appropriate.  For example, complete a      Release of Order to Withhold (Form CS-70) if the noncustodial        parent or obligor posted the bond as a result of receiving a CS-     68. 

3.
Create a SELF event and attach notes.  Explain what prompted case action and describe all actions taken.

Cases in which bonds have been obtained are monitored each month by the caseworker to ensure that the noncustodial parent or obligor sends the arrearage payment as stated in the bond.  If the arrearage payment is not paid, the bond is cashed.

The following actions are taken when a bond needs to be cashed.

1. Send a CS-15 to OGC to request that the bond be cashed.  State the reason(s) for cashing the bond.  Include in comments on the CS-15 the unpaid balance of the arrearage for which the bond was posted.  For example, if a bond was posted for $3000 and the noncustodial parent or obligor stopped paying when $2000 was still owed, state $2000 as the unpaid balance.  Do not include any arrearage that accrued since the bond was posted.

2. Create a SELF event and attach notes.  Explain what prompted case action and describe all actions taken.

Caseworkers must inform OGC if arrearages are paid before the bond expires.  It is then OGC’s responsibility to take the appropriate actions to void the bond.

25.110 WITHHOLD AND DELIVER PROCESS
RELATES TO:  KRS 405.470, 405.480, and 405.490.

KRS 405.470 through KRS 405.490 allows CFC to administratively collect delinquent child support by using the withhold and deliver process.  This process allows CFC to order a noncustodial parent's or obligor’s lump sum earnings or property of any kind, real or personal, to be withheld and delivered.

The withhold and deliver process can be used to take 100% of any asset, other than earnings, such as checking and savings accounts.  

The withhold and deliver process is also used to seize assets that are identified through the financial institution data match (FIDM) process.  See Handbook Subsection 25.120, FIDM, for further information.

CFC may also withhold up to the appropriate CCPA limit or the arrearage amount, whichever is lower, from a noncustodial parent's or obligor’s disposable earnings.  Disposable earnings are the earnings left after all deductions required by law are taken from gross pay.

Withhold and deliver collections are first applied to current support, if owed, and then to arrearages.

It is no longer necessary to obtain a noncustodial parent's or obligor’s authorization to apply a withheld asset to an arrearage.  It also is not necessary to obtain a court order to allow CFC to apply an asset to an arrearage.

The withhold and deliver process can be used for all cases that meet the following criteria except for FIDM cases:

· the arrearages are equal to or greater than one month's obligation, and

· the noncustodial parent or obligor is employed or has assets in Kentucky.

NOTE:  If the withhold and deliver process is being used as a result of a FIDM, different criteria are used.  See Handbook Subsection 25.120, FIDM, for further information.

People or institutions in control of a person's asset(s) are called holders of the asset(s).  Examples of holders of cash assets include, but are not limited to, the following:

· employers,

· retirement systems, and

· financial institutions as defined by KRS 205.772(6).

Sources of information about holders of cash assets include, but are not limited to, the following:

· quarterly financial institution data matches;

· case records;

· IMS Inquiry;

· custodial parents;

· noncustodial parents or obligors;

· copies of checks;

· Records Section of the Workers' Compensation Board in the Labor Cabinet; and

· office manager at the Social Security district or branch office.

Order to Withhold
The following actions are taken to issue a CS-68.

1. Verify that the arrearages are correct.  Recalculate the arrearages, if necessary.  Update the last Audit Date field on the Case Account Statement screen (ASEFAA).

2. Complete a CS-68 following the procedural instructions for the form.  If the noncustodial parent’s or obligor’s address on KASES is different from the address provided by the asset holder, change the address on KASES to reflect the address provided by the asset holder.  It is assumed that an asset holder will have the correct address for a noncustodial parent or obligor.

3. Change the process status to ENFI.

If the CS-68 is returned due to an incorrect address, refer the case to SPLS for location services.  Issue a CS-70 to the appropriate asset holder.  When the noncustodial parent or obligor is located, reissue a new CS-68 and follow procedures accordingly.

If a CS-68 is returned and is stamped “Moved, left no forwarding address,” caseworkers follow procedures on page 5 of this handbook section that are given when a letter is returned and is stamped “Moved, left no forwarding address.”

If a CS-68 is refused but the address is correct, caseworkers follow the procedures on page 5 of this handbook section that are given when a letter is refused.

If a CS-68 is unclaimed, caseworkers follow the procedures on page 5 of this handbook section that are given when a letter is unclaimed.

If a CS-68 cannot be delivered by personal service because the sheriff was unable to serve the noncustodial parent or obligor, OGC is contacted for instructions on how to proceed.

When the withhold and deliver process is used to enforce a support order against a state employee, four copies of the CS-68 and the CS-83 are sent by certified mail, return receipt requested, to the following address.


Kentucky State Treasury


Room 195


Capital Annex


Frankfort, Kentucky 40601


Attention:  Ruth Tester

Also, one copy of the CS-68 and the CS-83 are also sent by regular mail to the following address.


Office of Legal and Legislative Services


Room 374


Capital Annex Building


Frankfort, Kentucky 40601

The noncustodial parent’s or obligor’s social security number must appear on any form(s) sent to the above addresses.  When releases or changes are necessary, they are addressed in the same manner.

Responses to the CS-68
After a CS-68 is sent, one of the following situations may occur:

1. An asset holder may reply that the holder is no longer in possession of the noncustodial parent’s or obligor’s asset(s).

2. An asset holder may not reply.

3. The noncustodial parent or obligor may request a dispute hearing.

4. The noncustodial parent or obligor may pay the arrearage.

5. The noncustodial parent or obligor may enter into a payment agreement as specified by CFC.

6. The noncustodial parent or obligor may post a bond for the arrearage amount.

The procedures that follow explain what caseworkers must do when each of these situations occur.

Asset Holder Replies
The holder of the debtor’s asset(s) is required to answer the CS-68 within 20 days* of receipt of the order by returning the Answer to Withhold (Form CS-69) to the child support agency.  The CS-69 is completed by the holder of the asset(s) to provide information concerning the noncustodial parent's or obligor's disposable earnings and liquid assets.

*If the CS-68 was sent as a result of a FIDM, the holder of the asset(s) has 20 working days to answer the CS-68.

If a positive response is received from a holder, a CS-83 is completed if the following criteria are met:

· the 20 day tickler (or 20 working day tickler in the case of a FIDM) for both the noncustodial parent or obligor and the asset holder has expired,

· the noncustodial parent or obligor has not paid the arrearage in full or entered into a payment agreement to avoid loss of property, 

· the noncustodial parent or obligor has not obtained a bond to prevent the asset(s) from being taken, and

· the noncustodial parent or obligor has not requested a dispute hearing.

NOTE:  If the CS-83 is being sent as a result of a financial institution data match, the CS-83 must be sent within 20 days of the date that the above criteria are met.

To ensure prompt delivery of the asset(s), the CS-83 requires the holder to deliver the asset(s) within 15 days.

When more than one asset holder has been sent a CS-68 and has returned the CS-69 to the child support agency, caseworkers must determine which holder(s) will receive the CS-83.  This ensures that no more than the amount stated on the CS-68 will be delivered from any or all sources. Caseworkers must complete a CS-70 and send it to any asset holder who is not being served with a CS-83.  

NOTE:  Do not ask an asset holder(s) to deliver assets whose total value exceeds the amount stated on the CS-68.  For example, if the CS-68 states that the noncustodial parent or obligor owes an arrearage of $1000 and he or she later accrues an additional $250 in arrearages, the CS-83 cannot be completed for $1250.  The noncustodial parent or obligor has not had a chance to contest this higher amount and therefore has not had due process.

If the holder of the assets is no longer in possession of the noncustodial parent’s or obligor’s assets, the following actions are taken:

1. Generate and send a CS-70 following the procedural instructions for the form.  

2.
If no answer is expected from other asset holders, begin judicial enforcement action against the asset holder.

3.
Create a SELF event and attach notes.  Explain what prompted case action and describe all actions taken.

Asset Holder Does Not Reply
When a holder of the asset(s) does not answer the CS-68 within the 20 day time frame (or 20 working day time frame in the case of a FIDM), the following actions are taken:

1. Contact the holder by telephone to learn why no answer was received.

2.
If the holder is cooperative and the noncustodial parent’s or obligor’s 20 day tickler (or 20 working day tickler in the case of a FIDM) has expired, send a CS-83 to the asset holder and the noncustodial parent or obligor following the procedural instructions for the form.

3.
If the holder is uncooperative, generate and send a CS-15 to OGC and request enforcement action against the holder.  Attach a copy of the CS-68 and the CS-69 mail receipt.  Describe in notes attached to the CS-15 event all actions taken.

NOTE:  Do not refer the entire case to OGC.  Enforcement action is only being requested against the holder of the asset.

Noncustodial Parent or Obligor Does Not Request a Dispute Hearing
If a response is not received from the noncustodial parent or obligor or a dispute hearing is not requested, acknowledgment of the obligation is presumed.  A CS-83 is completed following procedural instructions for the form.

Noncustodial Parent or Obligor Requests a Dispute Hearing
A noncustodial parent or obligor may dispute the amount of delinquent support by requesting a dispute hearing within 20 days from the date he or she received the CS-68.

NOTE:  If the CS-68 was sent as a result of a FIDM, the noncustodial parent or obligor has 20 working days from the date he or she received the CS-68 to request a dispute hearing.

When a dispute hearing is requested, the caseworker immediately generates a CS-15 addressed to the Hearing Branch.  The noncustodial parent’s or obligor’s name and address and, when applicable, the name and address of the parent’s authorized representative or legal counsel must be included in the comments section of the CS-15.  This information is needed by the Hearing Branch in order to inform the noncustodial parent or obligor and, if applicable, his or her authorized representative or legal counsel of the date, time, and location of the administrative hearing.

If the noncustodial parent or obligor requests a dispute hearing, further action cannot be taken.  The caseworker must attempt to resolve the dispute during an interview in order to eliminate the need for a hearing.  The interview is scheduled within ten working days of the request for a dispute hearing.  The noncustodial parent 

or obligor is notified by letter of the date and time of the interview.  The findings of the caseworker are used to correct the case if the caseworker can resolve the problem.

Regardless of whether the dispute was or was not resolved, the Hearing Branch must be notified immediately of the results of the interview.  If the mailing address of the noncustodial parent or obligor or his or her authorized representative or legal counsel has changed since the original CS-15 was submitted, caseworkers are to include the new address in the comments section of the CS-15.

If the problem cannot be resolved, the hearing request remains in effect.  No further action is taken until the hearing officer's decision is received.  The findings of the hearing officer are used to work the case after the hearing process is complete.

When a dispute remains unresolved, the Hearing Branch schedules an administrative hearing.  Refer to Handbook Section 24.000, Administrative Hearings, for additional information on hearings.

The following actions are taken, as appropriate, to work the case after the dispute is resolved.

1. If it is determined that the withhold and deliver process will continue, complete a CS-83 following the procedural instructions for the form.

2.
If it is determined that the withhold and deliver process will not continue, complete a CS-70 following the procedural instructions for the form.

3.
Calculate the arrearages, if necessary, and send a MAIL worklist item to the appropriate Distribution Accountant in the Accounting Branch to request an adjustment.  Update the Last Audit Date field on the Case Account Statement screen (ASEFAA).

Noncustodial Parent or Obligor Pays the Arrearage
If the noncustodial parent or obligor wants to pay the arrearage in full, explain that the payment must be received by CCU within 20 days from the date the noncustodial parent or obligor received the CS-68. Explain that if the payment is not received within this time frame, a CS-83 will be served.

NOTE:  If the CS-68 was sent as a result of a FIDM and the noncustodial parent or obligor wants to pay the arrearage in full, explain that the payment must be received by CCU within 20 working days from the date the parent received the CS-68.

If payment is received in a timely manner, the following actions are taken.

1. Complete a CS-70 following the procedural instructions for the form.  Explain in notes attached to the CS-70 what prompted case action and describe all actions taken.

2. Change the process status back to COLL.

If full payment is not received in a timely manner, a CS-83 is completed following the procedural instructions for the form.

Noncustodial Parent or Obligor Enters into a Payment Agreement

The noncustodial parent or obligor may make arrangements to make a partial payment.  Only a Child Support Supervisor can approve less than full payment of the arrearage in order to release an order to withhold.  A partial payment is allowed only in an exceptional situation.  For example, a partial payment may be allowed if the noncustodial parent’s or obligor’s only cash asset is $10,000 borrowed to start up a new business.  Seizing the $10,000 would deprive the noncustodial parent or obligor of the means to earn income and the ability to pay support.

The noncustodial parent or obligor must sign a CS-78 to arrange for partial payments.  The first partial payment is due within seven calendar days from the date the CS-78 is signed.

If the first payment is not received within seven calendar days, a CS-83 is completed according to the procedural instructions for the form.

Listed below are the required partial payments that must be received every month until the arrearage is paid in full.  Caseworkers must maintain manual ticklers to monitor these payments.

ARREARAGE AMOUNT
REQUIRED AMOUNT (OWED EACH MONTH)

Less than $1000 is owed
50%

$1000 to $2000 is owed
$500 plus 25% of the amount over $1000

Over $2000
$750 plus 10% of the amount over $2000

Caseworkers take the following actions when a child support supervisor approves a partial payment.

1. Complete a CS-78 to show the amount the noncustodial parent or obligor must pay each month on the arrearage.

2. Create a SELF event and attach notes describing the reason for and the terms of the agreement.

3. Establish a manual seven day tickler to ensure that the first partial payment is received.

Caseworkers take the following actions if the payment is received within the seven day tickler period.

1. Complete a CS-70 according to the procedural instructions for the form.  Explain in notes attached to the CS-70 event what prompted case action, and describe all action taken for the case.

2. Manually monitor the case each month for the required payment.

Noncustodial Parent or Obligor Posts a Bond
When a noncustodial parent or obligor wants to post a bond for the full payment of the arrearage, procedures in Subsection 25.100 are followed.

25.120 FINANCIAL INSTITUTION DATA MATCH PROCESS
RELATES TO:  KRS 205.712(14), 205.772, 205.774, 205.776, 205.778.

KRS 205.712(14) requires CFC to enter into agreements with financial institutions doing business in the Commonwealth to develop and operate a FIDM system.  Under this system, a financial institution must provide identifying information for each noncustodial parent or obligor who maintains an account at the institution, owes an arrearage, and is identified by CFC.

Assets held by a financial institution in Kentucky on behalf of a noncustodial parent or obligor must be encumbered or surrendered by the financial institution in response to a CS-68 or a CS-83 issued by CFC.

KRS 205.776(1) requires that a financial institution furnishing a report or providing asset information to CFC under the data match process must not disclose to a depositor or an account holder that the name of that person has been received from or furnished to CFC.  However, an institution may disclose to its depositors or account holders that under the data match system, CFC has the authority to request certain identifying information on certain depositors or account holders.

If a financial institution willfully violates the data match system agreement by releasing asset information of an individual owing child support to CFC, the institution must pay to CFC the lesser of one thousand dollars ($1000) or the amount on deposit or in the account of the person to whom the disclosure was made in accordance with KRS 205.776(2).

Effective July 1, 1999, the Electronic Parent Locator Network (EPLN) through TransFirst, Inc. was awarded a program administration contract to provide assistance with the FIDM process for Kentucky’s 

child support program.

The FIDM process consists of a quarterly data match of delinquent noncustodial parents or obligors against open accounts* maintained by single-state financial institutions** for the purpose of securing information leading to the enforcement of child support orders. 

*Section 466(a)(17)(D)(ii) of the Social Security Act defines an account as a demand deposit account, a checking or negotiable withdrawal order account, a savings account, a time deposit account, or a money-market mutual fund account.

**A single-state financial institution conducts business solely within one state.  A multistate financial institution conducts business in two or more states.  The federal Office of Child Support Enforcement (OCSE), through the Federal Parent Locator Service (FPLS), is responsible for conducting the FIDM process between states and multistate financial institutions.  When a match is made, FPLS will send the match and identifying information to the appropriate state for action.

KASES is responsible for running a tape to identify cases that qualify for the FIDM process.  The following criteria are used to identify a case for submittal to the FIDM process:

· the noncustodial parent or obligor owes an arrearage equal to six months obligation or $1000, whichever is less, and
· the noncustodial parent or obligor is not complying with the current support order.

NOTE:  A current support obligation does not need to exist in order for a case to qualify for the FIDM process.  The case can be an arrearage only case.  Also, if the noncustodial parent or obligor is complying with a current support order, the case will not qualify for the FIDM process.

Next, KASES forwards the tape to EPLN.  The tape from KASES provides the name and social security number or other taxpayer identification number for each delinquent noncustodial parent or obligor whose case qualifies for the data match.  The tape must be submitted to EPLN by March 31, June 30, September 30, and December 31 of each calendar year.

921 KAR 1:020 Section 3(6) states that information provided to CFC on a quarterly basis by a financial institution must be provided in the format prescribed by the Financial Institution Data Match Specifications Handbook using either Method One or Method Two.

If a financial institution agrees to provide information to CFC according to Method One, the financial institution is required to provide data files of all individuals with open accounts to EPLN.  The data files contain the name, record address, social security number or other taxpayer identification number, and other identifying information for all individuals with open accounts.  The files must be submitted to EPLN by January 31, April 30, July 31, and October 31 of each calendar year.  The financial institution is also required to report all information required by CFC or EPLN on any matched account maintained by the financial institution.

In this situation, EPLN will conduct the data match by running the inquiry file of delinquent noncustodial parents or obligors and identifying information against the data file of open accounts of single-state financial institutions.  This data match will be performed each calendar quarter by EPLN.
If a financial institution agrees to provide information to CFC according to Method Two, EPLN is required to send the inquiry file of delinquent noncustodial parents or obligors to each single-state financial institution or its agent.  The inquiry file consists of a list of delinquent noncustodial parents or obligors and identifying information.  The financial institutions are responsible for matching the inquiry file against all open accounts maintained by the financial institution.  The financial institution will then submit a report of all matched accounts to EPLN within 30 to 45 days of receipt of the inquiry file.

Regardless of which method is used by a financial institution, EPLN will send a report of all data matches to KASES.  A data match occurs when the name, record address, and either social security number or taxpayer identification number of an open account of a financial institution matches the name and either the social security number or taxpayer identification number of a delinquent noncustodial parent or obligor.

A RMDS Report of matched cases will be created by KASES.  Child support caseworkers and contracting official caseworkers will be responsible for accessing the RMDS report to identify cases in which a data match occurred.

NOTE:  This RMDS report has not yet been created.  Child Support staff will be notified when it is available for use.

Caseworkers will use the information obtained from the data match to seize assets in an account of a delinquent noncustodial parent or obligor by using the withhold and deliver process.  Caseworkers will be responsible for using the withhold and deliver process to seize assets held by a financial institution when a balance or a combined balance of $500 or more exists in an open account(s).  Refer to subsection 25.110 for information on the withhold and deliver process.

NOTE:  CFC will seize a joint account if the primary person or primary social security number on the account is that of the noncustodial parent or obligor.

In accordance with KRS 205.772(4), no liability will arise for the Commonwealth or a financial institution in regards to the data match system with respect to any disclosure of financial records for the establishment, modification, or enforcement of a child support obligation.

The first quarterly data match for Kentucky’s child support program is tentatively scheduled for Summer, 2000.  Child support caseworkers will be notified in the future when this enforcement mechanism begins.

25.130 LIENS

RELATES TO:  KRS 205.745.

KRS 205.745 authorizes CFC to use liens as an enforcement remedy to collect arrearages and any support accruing after a lien is filed.  Liens can be filed on personal and real property.  Collections received as a result of liens are first applied to current support, if owed, and then to arrearages.

Liens are used as an enforcement remedy when child support has been assigned to CFC and an arrearage accrues that is equal to the amount of support owed for one month.

A lien is defined as "the right to take and sell or hold the property of a debtor as security or payment for a debt."  DCS uses liens to prevent noncustodial parents or obligors from selling property upon which a lien has been filed until child support is paid in full.

A lien is released when the arrearage and any unpaid child support that accrued after the lien was filed are paid in full.
Since a lien does not ordinarily cause a noncustodial parent or obligor to pay support immediately, a lien should always be used in conjunction with another enforcement action.

KRS 205.745(1) states that a child support lien or levy shall have first priority over any other lien assigned by any other agency, association, or corporation.

KRS 205.7785(1) allows an interstate lien to be filed on a noncustodial parent’s or obligor’s real and personal property that is located in another state to enforce a child support obligation which has been judicially or administratively established in Kentucky.  The lien must be filed in the appropriate office of the state or county where the property is located.  The interstate lien is governed by the laws of the state where the property is located.

KRS 205.745(4) allows CFC to give full faith and credit to child support liens or levies created in other states without requirement of judicial notice or proceedings prior to enforcement, but the liens or levies are subordinate to any child support lien or levy of CFC that relates to the same noncustodial parent or obligor and property.

Fraudulent conveyance occurs when a noncustodial parent or obligor transfers income or property to avoid payment to a child support creditor.  When CFC knows that a noncustodial parent or obligor has made such a transfer, CFC must either try to void the transfer or obtain a settlement that is in the best interest of the child support creditor.

Assigning a Lien Number

When a lien is filed, a lien number must be assigned and placed on the Intrastate Notice of Lien (Form CS-92) and the Obligor’s  Notice of Lien (Form CS-119).

A log of lien numbers must be kept for tracking purposes in the child support offices for each of their counties.  The lien number is made up of the following seven digits:

· a sequential number beginning with 01 (for example, 01, 02, 03, etc.) depending on the numerical identification of the lien being filed;

· county number (if the county number is not a three digit number, it is preceded by zero.); and

· last two digits of the year.

Each time a lien is filed in the same year, the first number is increased by one.  Each year the first number is changed back to 01 and the process starts again.

The lien number must be assigned by the child support office that serves the county where the property is located.  If the property is not located in a county that is served by the child support office completing the CS-92, the appropriate office is contacted for a lien number.

For example, there were 12 liens filed in the Franklin County child support office in 1995 and five liens filed in 1996.  Logs of lien numbers are kept for each county in the appropriate child support office.  The logs should resemble the lists that follow.

Franklin
Bourbon
Nicholas
Harrison
  1995
 1995
  1995
  1995

0103795
0110695
0112095
0100395

0203795
0210695
0212095
0200395

0303795
0310695

0300395

0403795




Franklin
Bourbon
Nicholas
Harrison
  1996
 1996
  1996
  1996

0103796
0110696

0100396

0203796
0210696

Personal Property

Personal property includes anything that is moveable such as vehicles, boats, motor homes, and equipment.

The following criteria must be met before a lien can be filed on personal property:

· the property must have an equity value of at least $1000,

· the arrearages must be at least $500, and

· child support must have been assigned to CFC.

The following information is needed before a lien can be filed on vehicles or boats:

· make,

· model,

· VIN number, and

· license number.

The above information can be obtained from Program 68, Vehicle Reg - Avis, on IMS Inquiry.  The dollar amount under "NADA" is used to obtain the value of the property.

The following actions are taken by a caseworker when filing a lien on personal property.

1.
Complete a CS-92 according to procedural instructions and send it to the county clerk for the county where the title is registered. 

2.
Send a copy of the lien attached to a CS-119 to the noncustodial parent or obligor.

3.
File the CS-92 in the case record when it is returned from the county clerk's office.  If the copy is not stamped, contact the county clerk and advise the clerk that the CS-92 will be returned so that it may be stamped.  


File the Termination Statement that is received from the county clerk.  Use the Termination Statement to release the lien when the arrearages have been paid.

4
Create a lien record on KASES by completing the Create Lien Record screen (ASELNB).  This screen can be found under the Enforcement Remedy Function that is listed on the Case Management Menu screen (ASEMAA).

Real Property

Real property is fixed or permanent such as buildings or land.

In order to file a lien on real property, the case must have an arrearage that equals $500 or more and child support must be assigned to CFC.

The following information must be provided by the custodial parent  or another source (such as the CS-65) before DCS can begin the process of filing a lien on real property:

· the county where the property is located, and

· the legal description of the property as written on the deed.

The noncustodial parent's or obligor’s direct ownership of the property must be proven by the caseworker before a lien can be filed on real property.

The following actions are taken to prove direct ownership.

1.
Review the grantor and grantee index records in the county clerk's office in the county where the real property is located. 

2.
Review the grantee index to determine whether the noncustodial parent or obligor has an interest in the real property and to ensure that the parent is listed as a grantee of the property.

Review the actual deed transferring interest in the real property to the noncustodial parent or obligor or the Affidavit of Descent if the parent's interest was obtained by the laws of descent.


If the noncustodial parent or obligor obtained an interest in the real property by a will, the will must be reviewed to determine the exact interest the parent has in the property.  The will should be recorded in the county clerk's office.

3.
Review the grantor index to determine if the noncustodial parent or obligor has transferred the interest in the property to another party.

NOTE:  The appropriate child support caseworker in the office located nearest to the property obtains this information.  In other words, if the case is located in Hardin County but the property is located in Daviess County, the appropriate caseworker in the Daviess County child support office conducts the investigation.  This avoids unnecessary travel expenses.
After direct ownership has been proven, the caseworker takes the following actions to file a lien on real property.

1.
Complete a CS-92 according to procedural instructions and send it to the county clerk in the county where the property is located. Use the 30 day automated tickler to be sure that a stamped copy of the CS-92 is received from the county clerk.

2.
Send a CS-119 to the noncustodial parent or obligor and attach a copy of the lien.

3.
File the CS-92 in the case record when it is returned from the county clerk's office.  If the copy is not stamped, contact the county clerk and advise the clerk that the CS-92 will be returned so that it may be stamped


File the Termination Statement received from the county clerk.  Use the Termination Statement to release the lien when the arrearages have been paid.

4.
Create a lien record on KASES by completing the Create Lien Record screen (ASELNB).  This screen can be found under the Enforcement Remedy Function that is listed on the Case Management Menu screen (ASEMAA).

Noncustodial Parent or Obligor Contests the Lien

The noncustodial parent or obligor must contest the lien within 20 calendar days of receiving the CS-92.  When a dispute hearing is requested, the caseworker immediately generates a CS-15 addressed to the Hearing Branch.  The noncustodial parent’s or obligor’s name and address and, when applicable, the name and address of the parent’s authorized representative or legal counsel must be included in the comments section of the CS-15.  This information is needed by the Hearing Branch in order to inform the noncustodial parent or obligor and, if applicable, his or her authorized representative or legal counsel of the date, time, and location of the administrative hearing.

If the noncustodial parent or obligor requests a dispute hearing, further action cannot be taken.  The caseworker must attempt to resolve the dispute during an interview in order to eliminate the need for a hearing.  The interview is scheduled within ten working days of the request for a dispute hearing.  The noncustodial parent 

or obligor is notified by letter of the date and time of the interview.  The findings of the caseworker are used to correct the case if the caseworker can resolve the problem.

Regardless of whether the dispute was or was not resolved, the Hearing Branch must be notified immediately of the results of the interview.  If the mailing address of the noncustodial parent or 

obligor or his or her authorized representative or legal counsel has changed since the original CS-15 was submitted, caseworkers are to include the new address in the comments section of the CS-15.

If the problem cannot be resolved, the hearing request remains in effect.  No further action is taken until the hearing officer's decision is received.  The findings of the hearing officer are used to work the case after the hearing process is complete.

When a dispute remains unresolved,  the Hearing Branch schedules an administrative hearing.  Refer to Handbook Section 24.000, Administrative Hearings, for additional information on the hearing process.

Release of a Lien

When a noncustodial parent or obligor wants to pay the arrearage stated on the CS-92 in order to release the lien on his or her property, the caseworker takes the following actions.

1. Request that the noncustodial parent or obligor make two checks payable to DCS.  One check is for the arrearage amount stated on the CS-92 plus any child support that accrued after the lien was filed.  The other check is to reimburse CFC for the filing fee charged by the county clerk.

2.
If a lien was filed on a vehicle or boat, complete the Termination Statement received from the county clerk when the lien was filed.  If a lien was filed on other personal property or on real property, complete a Release of Lien (Form CS-120).  Give either the Termination Statement or the CS-120 to the noncustodial parent or obligor.  It is the parent's responsibility to file the release with the county clerk.

3.
Generate and send a CS-15 to the Distribution Section in the Accounting Branch stating that an outstanding lien has been paid and attach the checks for the arrearage amount and the lien fee check.  Explain in notes attached to the CS-15 event what prompted action and describe all actions taken.

25.140 DENIAL, REVOCATION, OR SUSPENSION OF LICENSE OR CERTIFICATE
RELATES TO:  KRS 186.570(2), 205.712(9),(10),(12), and 237.10(5).

KRS 205.712(9) through (11) allows CFC to deny, revoke, or suspend a driver’s license, professional license or certificate, occupational license or certificate, recreational license, or sporting license.  Action can be taken to deny, revoke, or suspend a person’s license or certificate whenever that person owes a child support arrearage that equals or exceeds the amount of support that would be owed for one year, or fails, after receiving appropriate notice, to comply with a subpoena or warrant relating to a paternity or a child support proceeding.

NOTE:  Presently, for a driver’s license to be denied or suspended, the arrearage must have accrued beginning January 1, 1994, or later. 

KRS 237.110(5) requires the Department of State Police to deny, suspend, or revoke a license to carry a concealed deadly weapon upon written notice by CFC that the person has a child support arrearage that equals or exceeds the amount that would be owed after one year of nonpayment, or, for failure after receiving appropriate notice, to comply with a subpoena or warrant relating to a paternity or a child support proceeding.  

The denial or suspension of a license or certificate shall continue until CFC notifies the appropriate board or agency that the license or certificate may be renewed or reinstated.  This may occur when:  (1) the arrearage has been paid in full, a bond for the arrearage has been posted, or payments to eliminate the arrearage are being made in accordance with a payment agreement; or (2) the noncustodial parent or obligor has complied with a subpoena or warrant relating to a paternity or child support proceeding.

The following criteria must be met for this remedy to be used.

1.
Past-due support must equal or exceed one year's obligation.  If a driver’s license is being suspended or denied, the past-due support must have accrued since January 1, 1994 and must equal or exceed one year’s obligation.

2.
The noncustodial parent or obligor must have a valid Kentucky license or certificate.

The New DOT Cross-Reference (Driver's License) Program 66 on KYIMS Inquiry can be used to verify that the noncustodial parent or obligor has a valid Kentucky driver’s license.

3.
Information in the case record must indicate that the noncustodial parent or obligor is able to pay support.

Prior to initiating action to deny or suspend a noncustodial parent’s or obligor’s license, caseworkers are to contact the appropriate contracting official.  The purpose of the contact is to advise the official of the intended administrative enforcement action and to 

determine whether the official plans to pursue or has already initiated judicial enforcement action against the noncustodial parent or obligor.  

If the official states that judicial enforcement action has been initiated or soon will be initiated, the caseworker asks the official if action to deny or suspend the noncustodial parent’s license or certificate will adversely affect the judicial enforcement action.  

If the official states that action to deny or suspend the noncustodial parent’s or obligor’s license or certificate is expected to adversely affect the judicial enforcement action, action to deny or suspend the parent’s license or certificate is not pursued.  

However, if the official states that action to deny or suspend the noncustodial parent’s or obligor’s license or certificate is not expected to adversely affect the judicial enforcement action being taken, action to deny or suspend the noncustodial parent’s license or certificate is initiated.

The caseworker must document the case record by creating a SELF event and attaching notes.  The notes must explain the reason for and the results of the contact with the contracting official.

Notice of Intent to Request Denial or Suspension of License or Certificate

The Notice of Intent to Request Denial or Suspension (Form CS-44) is used to notify a noncustodial parent or obligor of CFC’s intent to request the denial or suspension of a license or certificate.  More than one license and/or certificate may be denied or suspended.

The CS-44 advises the noncustodial parent or obligor that he or she may contest the CS-44 only on a mistake of fact.  A mistake of fact means that the arrearage shown on the CS-44 is wrong, the wrong person has been identified, or that the parent has complied with the subpoena or warrant. 

The CS-44 allows a noncustodial parent or obligor to avoid having his or her license or certificate denied or suspended by taking one of the following actions:

· pays the arrearage stated on the CS-44 plus any arrearage that has accrued since the CS-44 was completed;

· posts a bond for the arrearage;

· enters into a payment agreement to pay current support, if owed, plus a specified amount on the arrearage; or

· complies with a subpoena or warrant relating to a paternity or a child support proceeding.

If a noncustodial parent or obligor wants to contest the CS-44 by requesting a dispute hearing, the noncustodial parent or obligor must complete page 2 of the CS-44 and return it to the child support office within 20 calendar days of the date the form was received.  The noncustodial parent or obligor may also complete page 2 of the CS-44 and return it to the child support office within 20 calendar days of the date the form was received if the parent wishes to avoid the denial or suspension of a license or certificate by paying the arrearage, posting a bond, entering into a payment agreement, or by complying with a subpoena or warrant.

If the noncustodial parent or obligor does not complete and return page 2 of the CS-44, pay the arrearage, or comply with a subpoena or warrant within 20 calendar days of the date the CS-44 was received, a 

Notice To Licensing/Certification Board Or Agency  (Form CS-63) to deny or suspend the parent's license or certificate is completed.

The following actions are taken by caseworkers when a case meets the criteria for the denial or suspension of a license or certificate.

1.
Complete a CS-44 according to procedural instructions and send it to the noncustodial parent or obligor. 

2.
Explain in notes attached to the CS-44 event what prompted case action and describe all actions taken.

3.
Change the process status from DELQ to ENFI on the Refer Case screen (ASECRA) to show that enforcement action has been initiated.

3. Complete the Create License Revocation Record screen (ASELRR) on KASES.  This screen can be found under the Enforcement Remedy Function that is listed on the Case Management Menu screen (ASEMAA).

If a CS-44 is returned by the postal service with a forwarding address for the noncustodial parent or obligor, the returned CS-44 is filed in the case record.  A new CS-44 is completed using the current date and is mailed to the noncustodial parent's or obligor’s new address. 

If a CS-44 is returned and is stamped "Moved, left no forwarding address," the case is referred to SPLS.  If the noncustodial parent's or obligor’s current address or a new location lead is received after the case has been referred, the caseworker advises SPLS of the new information. 

If a good address is received from SPLS, the caseworker updates the arrearage and sends the noncustodial parent or obligor a new CS-44. 

Noncustodial Parent or Obligor Does Not Respond to the CS-44
When a noncustodial parent or obligor does not respond to the CS-44 within the tickler period, the caseworker must check the arrearage balance to see if the parent has paid the arrearage.

NOTE:  When checking to see if the noncustodial parent or obligor has paid the arrearage, caseworkers need to remember that there still may be an outstanding arrearage that accrued before January 1, 1994, if the license to be suspended is a driver’s license.

If the arrearage stated on the CS-44 has been paid, the following actions are taken by the caseworker.

1.
Change the process status back to COLL.

2.
Create a SELF event and attach notes.  Explain what prompted action and describe all actions taken.

If the arrearage stated on the CS-44 has not been paid, a CS-63 is completed.  After completion, the CS-63 is given to the child support office supervisor for review.  Upon the supervisor's approval, the CS-63 is sent to DCS Quality Central to the attention of Mr. Steven Veno, Director, Division of Child Support, or to Ms. Jan Bean, Assistant Director, Division of Child Support, for final approval. 

Once the CS-63 has been approved and signed by the director or assistant director, the following actions are taken by the appropriate caseworker.

1.
Send the original CS-63 to the appropriate licensing or certification board or agency.  The address can be found in the Agency Record file on KASES.  Mail a copy of the CS-63 to the noncustodial parent or obligor.  File a copy in the hard copy case record.

2.
Change the process status back to COLL.

3.
Create a SELF event and attach notes.  Explain what prompted  action and describe all actions taken.

Noncustodial Parent or Obligor Responds To CS-44

The noncustodial parent or obligor may respond to the CS-44 and request a dispute hearing, offer to pay the arrearages in full, offer 

to post a bond, offer to enter into a payment agreement, or 

comply with a warrant or subpoena relating to a child support or a paternity proceeding.

Noncustodial Parent or Obligor Requests a Dispute Hearing - Upon receipt of a CS-44 requesting a dispute hearing, the caseworker immediately generates a CS-15 addressed to the Hearing Branch.  This is done to ensure that a noncustodial parent’s or obligor’s request is received by the agency within 20 days from the date the parent received the CS-44.

The noncustodial parent’s or obligor’s name and address and, when applicable, the name and address of the parent’s authorized representative or legal counsel must be included in the comments section of the CS-15.  This information is needed by the Hearing 

Branch in order to inform the noncustodial parent or obligor and, if applicable, his or her authorized representative or legal counsel of the date, time, and location of the administrative hearing. 

The caseworker must attempt to resolve the dispute during an interview in order to eliminate the need of a hearing.  The interview must be scheduled within 10 working days of receipt of the request for a dispute hearing.  If the problem cannot be resolved, the hearing request remains in effect.  

If it is determined during an interview that the wrong person was identified, the following actions are taken by the caseworker.

1.
Inform the noncustodial parent or obligor that a CS-63 will not be sent to the Licensing/Certification Board or Agency.

2.
Send a CS-15 to notify the Hearing Branch that the dispute has been resolved and that the hearing request needs to be canceled. Ask the noncustodial parent or obligor to complete a written follow-up request to withdraw the hearing request and send it to the Hearing Branch.  See Handbook Section 24.000 for information on withdrawing a hearing request.

3.
Initiate location of the correct noncustodial parent or obligor by referring the case to SPLS.

4.
Create a SELF event and attach notes.  Explain what prompted case action and describe all actions taken.

If it is determined during an interview that a mistake of fact exists that causes the case not to qualify for submittal to a Licensing/Certification Board or Agency, the following actions are taken.

1.
Inform the noncustodial parent or obligor that a mistake of fact exists and the case does not qualify for submittal to a Licensing/Certification Board or Agency.  

2.
Send a CS-15 to notify the Hearing Branch that the dispute has been resolved and that the hearing request needs to be canceled. Ask the noncustodial parent or obligor to complete a written follow-up request to withdraw the hearing request and send it to the Hearing Branch.  See Handbook Section 24.000, Administrative hearings, for information on withdrawing a hearing request.

3.
Change the process status back to COLL.

4.
Create a SELF event and attach notes.  Explain what prompted  action and describe all actions taken.

If it is determined during an interview that a mistake of fact does not exist or a mistake of fact exists but the case still qualifies for submittal to a Licensing/Certification Board or Agency, the following actions are taken by the caseworker.

1.
Inform the noncustodial parent or obligor that the case qualifies for submittal to a Licensing/Certification Board or Agency.  If the arrearage stated on the CS-44 is incorrect, advise the noncustodial parent or obligor of the correct arrearage.  Send a MAIL message to the appropriate Distribution Accountant in the Accounting Branch to request an adjustment.  Update the Last Audit Date field on the Case Account Statement screen (ASEFAA).

2.
If the noncustodial parent or obligor agrees with the findings and the dispute is resolved, send a CS-15 to notify the Hearing Branch that the hearing request needs to be canceled.  Have the noncustodial parent or obligor complete a written follow-up request to withdraw the hearing request and send it to the Hearing Branch.  See Handbook Section 24.000 for information on withdrawing a hearing request.

Inform the noncustodial parent or obligor that he or she can avoid having his or her license or certificate denied or suspended by (1) paying the arrearage plus any additional arrearage that has accrued since the CS-44 was sent, (2) posting a bond for the arrearage amount, (3) entering into a payment agreement with CFC, or (4) complying with the subpoena or warrant.

If the noncustodial parent or obligor wants to pay the arrearage, follow the procedures outlined on page 57.

If the noncustodial parent or obligor wants to post a bond, follow the procedures outlined on page 58.

If the noncustodial parent or obligor wants to enter into a payment agreement, follow the procedures outlined on page 58.

If the noncustodial parent or obligor wants to comply with the subpoena or warrant, follow the procedures outlined on page 59.


If the noncustodial parent or obligor agrees with the findings but does not pay the arrearage, post a bond, complete a payment agreement or comply with the subpoena or warrant, complete a 


CS-63 to request the denial or suspension of a license or certificate. 

3.
If the noncustodial parent or obligor does not agree with the findings and the dispute remains unresolved, advise the noncustodial parent or obligor that a hearing request has been sent to the Hearing Branch .  Inform the parent that no further action will be taken until the hearing has been held and the hearing officer’s decision has been received.


Send a CS-15 to notify the Hearing Branch that the dispute was not resolved and that a hearing is necessary

4.
Create a SELF event and attach notes as appropriate.

When a dispute remains unresolved, the Hearing Branch schedules an administrative hearing.  Refer to Handbook Section 24.000, Administrative Hearings, for additional information concerning the hearing process.

The following actions are taken, as appropriate, to work a case after the hearing officer's decision is received.

1.
If it is determined that the case qualifies for submittal to a licensing/certification board or agency, the following actions are taken by the caseworker.

a.
Complete a CS-63.  Explain in notes attached to the CS-63 event what prompted action and describe all actions taken.

b.
Change the process status back to COLL.

2.
If it is determined that the case does not qualify for submittal to a Licensing/Certification Board of Agency, these actions are taken by the caseworker.

a.
Change the process status back to COLL.

b.
Create a SELF event and attach notes.  Explain what prompted case action and describe all actions taken.
Noncustodial Parent or Obligor Pays the Arrearage - The following actions are taken if the noncustodial parent or obligor offers to pay the arrearage in full in order to avoid having his or her license or certificate denied or suspended.

1.
Advise the noncustodial parent or obligor that in addition to the arrearage stated on the CS-44, he or she must also pay any additional arrearage that has accrued since the CS-44 was sent.

2.
Explain that the payment must be received in the child support office within 20 calendar days following receipt of the CS-44.  If the noncustodial parent or obligor offers to pay the arrearage after a dispute was resolved, explain that the payment must be received within 20 calendar days following the interview or hearing.

Explain that if the arrearage is not paid, a CS-63 will be sent to the appropriate licensing/certification board or agency.

3.
Create a SELF event and attach notes describing the details of the conversation.

4.
Create a SELF worklist item with a 20 calendar day tickler to monitor for payment.

If full payment is received within the 20 calendar day tickler period, the following actions are taken by the caseworker.

1.
Change the process status back to COLL.

2.
Create a SELF event and attach notes.  Explain what prompted  action and describe all actions taken.

If full payment is not received within the 20 calendar day tickler period, the following actions are taken by the caseworker.

1.
Complete a CS-63 to request denial or suspension of a license or certificate.  Explain in notes attached to the CS-63 event what prompted action and describe all actions taken.

2.
Change the process status back to COLL.

Noncustodial Parent or Obligor Posts a Bond - If the noncustodial parent or obligor offers to post a bond to avoid having his or her license or certificate denied or suspended, procedures are followed as outlined in Handbook Subsection 25.100, Bonds.

To avoid denial or suspension of a driver’s license, a noncustodial parent or obligor is only required to post a bond for the arrearage owed since January 1, 1994.  If the noncustodial parent or obligor owes an arrearage for the period before January 1, 1994, caseworkers may ask the parent if he or she is willing to post a bond for the total arrearage owed.  If the noncustodial parent or obligor agrees, the time limitation for the bond must be no more than five years.  However, if the noncustodial parent or obligor does not agree to post a bond for the total arrearage owed but only for the amount stated on the CS-44, the time limitation of the bond must be one year.

Noncustodial Parent or Obligor Enters into a Payment Agreement - To avoid having his or her license or certificate denied or suspended, a noncustodial parent or obligor may enter into a payment agreement to pay a required amount every month on the arrearage stated on the CS-44.

To avoid denial or suspension of a driver’s license, a noncustodial parent or obligor is only required to enter into a payment agreement for the arrearage owed since January 1, 1994.  If a noncustodial parent or obligor owes an arrearage for the period before January 1, 1994, caseworkers may ask the parent if he or she is willing to enter into a payment agreement for the total arrearage owed.

The noncustodial parent or obligor must sign a CS-78 to arrange for partial payments.  The first partial payment is due within seven calendar days from the date the CS-78 is signed.  If the first payment is not received within seven calendar days, a CS-63 is completed according to the procedural instructions for the form.

Listed below are the required partial payments that must be received every month until the arrearage is paid in full.  Caseworkers must maintain manual ticklers to monitor these payments.

ARREARAGE AMOUNT
REQUIRED AMOUNT (OWED EACH MONTH)

Less than $1000 is owed
50%

$1000 to $2000 is owed
$500 plus 25% of the amount over $1000

Over $2000
$750 plus 10% of the amount over $2000

Caseworkers take the following actions when a child support supervisor approves a partial payment.

1.
Complete a CS-78 to show the amount the noncustodial parent or obligor must pay each month on the arrearage.

2.
Create a SELF event and attach notes describing the reason for and the terms of the agreement.

3.
Establish a manual seven day tickler to ensure that the first partial payment is received.

Caseworkers take the following actions if the payment is received within the seven day tickler period.

1. Change to process status back to COLL.

2.
Manually monitor the case each month for the required payment.

Noncustodial Parent or Obligor Complies With Subpoena or Warrant - If the noncustodial parent or obligor complies with the subpoena or warrant relating to a paternity or a child support proceeding, the caseworker takes the following actions:

1.
Change the process status back to COLL.

2.
Create a SELF event and attach notes.  Explain what prompted  action and describe all actions taken.

Reinstating the License or Certificate

A noncustodial parent’s or obligor’s license or certificate may be renewed or reinstated when the parent has (1) paid the arrearage stated on the CS-44 plus any additional unpaid support that may have accrued since the CS-44 was completed, (2) posted a bond for the arrearage amount, (3) entered into a payment agreement with CFC, (4) complied with the subpoena or warrant, or (5) appealed the denial or suspension and the appeal was upheld.

If a noncustodial parent or obligor contacts the child support agency to make payment arrangements so that his or her license or certificate may be reinstated, the caseworker schedules an appointment to discuss the available options.  The appointment is scheduled to occur within ten working days of the date the noncustodial parent or obligor contacted the child support agency. 

If the noncustodial parent or obligor wants to enter into a payment agreement, he or she is advised that good faith must be shown before CFC will request that the license or certificate be reinstated.  Good faith means the noncustodial parent or obligor must make a lump sum payment that equals the amount of support owed for three months plus enter into a payment agreement with CFC.

When the arrearage has been paid in full, a bond has been posted, a payment agreement has been signed and the noncustodial parent or obligor has shown good faith, or the parent has complied with the subpoena or warrant, a CS-63 is completed to request that the license or certificate be reinstated.

After completing the CS-63, the form is given to the child support office supervisor for review.  Upon the supervisor's approval, the CS-63 is sent to DCS Quality Central to the attention of Mr. Steven Veno, Director, Division of Child Support, or to Ms. Jan Bean, Assistant Director, Division of Child Support, for final approval. 

Once the CS-63 has been approved and signed by the director or the assistant director, the following actions are taken by the appropriate caseworker.

1.
Send the original CS-63 to the appropriate licensing or certification board or agency.  The address can be found in the Agency Record file on KASES.  Mail a copy of the CS-63 to the noncustodial parent or obligor.  File a copy in the hard copy case record.

2.
Change the process status back to COLL.

3.
Create a SELF event and attach notes.  Explain what prompted  action and describe all actions taken.

25.150 DENIAL OF A PASSPORT
RELATES TO:  KRS 205.712(8).

KRS 205.712(8) requires CFC to identify noncustodial parents or obligors that owe an arrearage of at least $5,000 and transmit the names of these parents to the United States Secretary of Health and Human Services (HHS) for the denial, revocation, or limitation of the parent’s passport.

Currently, the State Department only denies passports at the time of application when the child support arrearage exceeds $5,000.  The federal Office of Child Support Enforcement (OCSE) is working with the State Department on expanding the passport program to include revocation or restriction of passports or both.

All IV-D cases, public assistance and nonpublic assistance, are eligible for certification for passport denial.  All cases that are certified for federal income tax refund offset are simultaneously certified for passport denial if the arrearage exceeds $5,000.  The tax offset remedy and the passport denial remedy are mandatory for each IV-D case that meets the specific eligibility requirements.

The passport denial process works in the following manner.  When Kentucky submits a case to OCSE that has an arrearage over $5,000 or when Kentucky submits an increase to an existing case that causes the arrearage to exceed $5,000, OCSE automatically extracts the case and forwards it to the State Department for passport denial unless the passport exclusion indicator (pas) is in place.

Upon receipt of a case from OCSE, the State Department “flags” the noncustodial parent or obligor identified in the transmission.  The noncustodial parent or obligor is denied a passport if he or she applies for one.  When a noncustodial parent or obligor is denied a passport because he or she has a child support arrearage exceeding $5,000, the parent is instructed to contact the state child support agency that certified the arrearage.  Only the state certifying the arrearage can withdraw the noncustodial parent or obligor from the passport denial process.  If more than one state certified the noncustodial parent or obligor, all involved states must withdraw the parent from the passport denial process before the passport can be issued.

IPS processes passport denial cases, just as they process cases certified for state and federal tax refund intercept.  The Advance 

Notice of Intent to Collect Past-Due Support (Form CS-122) is mailed each year in October and is used to give advance notice to noncustodial parents or obligors that meet the criteria of the passport denial program.

In order for a noncustodial parent or obligor to be withdrawn from the passport denial process, the parent must meet the requirements outlined at 921 KAR 1:410, Section 10(4).  A noncustodial parent or obligor whose arrearage exceeds $5,000 is deleted from the passport denial process if he or she meets one of the following criteria:

· the noncustodial parent or obligor appeals and is found to owe less than $5,000;

· the noncustodial parent or obligor makes a payment that lowers the arrearage to less than $5,000;

· the noncustodial parent or obligor is in full compliance with making payments as ordered by an arrearage judgment; or

· if there is not an arrearage judgment, the noncustodial parent or obligor posts a bond for the total amount due or enters into a payment agreement to pay current support plus a monthly payment on the arrearage.

The specified monthly arrearage payment is determined as follows:

· in the first month, the noncustodial parent or obligor makes a lump sum payment of $750 plus pays ten percent of the arrearage balance as of the date of the agreement or the remaining balance if it is less than ten percent; and

· in successive months, the noncustodial parent or obligor pays ten percent of the arrearage balance as of the date of the agreement or the remaining balance if it is less than ten percent.

The Notice of Withdrawal of Passport Denial (Form CS-165) is used by IPS to notify OCSE that a noncustodial parent or obligor needs to be removed from the passport denial process and that he or she can be issued a passport if otherwise eligible.  The CS-165 specifies what action the noncustodial parent or obligor has completed in order to be eligible to be issued a passport.

The Obligor’s Notice of Withdrawal of Passport Denial (Form CS-166) is used by IPS to notify a noncustodial parent or obligor that his or her name will be removed from the passport denial process and that he or she can be issued a passport if otherwise eligible.  

25.160 ADMINISTRATIVE SUBPOENA
RELATES TO:  KRS 205.712(9),(10),(15), 205.793, and 237.110(4).

KRS 205.712(15) gives CFC the authority to issue an administrative subpoena to any individual or entity for financial or other information or documents that are needed to establish, modify, or enforce a child support obligation.

The Administrative Subpoena (Form CS-84) is used to command a person or entity to return financial or other information or documents to CFC.  The information or documents are used to establish, modify, or enforce a child support or medical support obligation or both.  The CS-84 is used for interstate and intrastate cases.  

For example, the CS-84 can be used for an administrative establishment case when the information gathering forms sent to a mother, father, or employer are not returned to child support staff. In this instance, the CS-84 can be attached to the information gathering forms and resent to the mother, father, or employer to command that they complete and return the required information.  

KRS 205.793(2) requires that all public and private entities including financial institutions must comply with an administrative subpoena relating to child support within a reasonable amount of time.

KRS 205.712(15) also allows an administrative subpoena lawfully issued in another state to an individual or entity in this state to be honored and enforced in the Circuit Court of the county where the individual or entity resides.

KRS 405.430(11) require CFC to impose a penalty for failure to comply with a subpoena.  KRS 205.712(9) and (10) provides the penalty of denying or suspending a person’s license or certificate for failure to comply with a subpoena.  KRS 237.110(4) provides a penalty of denying, suspending or revoking a license to carry a concealed deadly weapon for failure to comply with a subpoena.

If an individual does not comply with a subpoena relating to a paternity or child support proceeding, caseworkers contact the appropriate contracting official to determine if the official intends to pursue judicial action.  KRS 205.793(3) allows CFC to enforce compliance of the administrative subpoena by filing an action in the Franklin Circuit Court.

If the contracting official determines that judicial action will not be taken, caseworkers can send a CS-44 to the parent for failure to comply with the subpoena.  The CS-44 will notify the parent of CFC’s intent to deny or suspend his or her license or certificate.  The caseworker must advise the contracting official of DCS’s intent to proceed with the CS-44.  See Handbook Subsection 25.140, Denial, Revocation, or Suspension of License or Certificate, for information on denying or suspending a license or certificate.
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