SSD Benefits from Stepdad (March 2003)

Question:  “CP & NCP divorce.  NCP is ordered to pay child support for parties' child.  CP remarries a few years ago.  Step-dad passes away, and child is now receiving dependent's benefits due to death of step-dad.  What, if anything, happens to NCP's support amount?  Would these monies be viewed as an independent resource for the child, as SSI for the child would be?  Is CP entitled to receive child support from both legal father and step-father?”

Answer:  Please read Kentucky Revised Statute (KRS) 403.212 at: http://www.lrc.state.ky.us/KRS/403-00/212.PDF.  KRS 403.212 states that the child support obligation is based on the combined monthly adjusted gross income of both parents.  The noncustodial parent’s support obligation will not change unless his circumstances change enough to require a modification.  The custodial parent is not entitled to receive child support from the step-father of the child as he was not the child’s father, and per your scenario the child does not receive child support from the step-father, but receives dependent’s benefits.  Yes, the benefit’s received from the stepfather’s death would be considered independent resources for the child.  For child support purposes the child’s independent resources are not considered in the calculation of child support to be paid by the noncustodial parent.

