Legal Father (Nov. 2002) 

Question:  “The other question I have is a question of policy in regards to UIFSA's.  We recently received a request from the state of Florida to establish paternity and support for three children.  The children were all born during a marriage.  The mother's husband is listed as the father on both children's birth certificates.  The mother is still married to the legal father.  Florida has asked us to establish paternity against a different man.  Our policy has always been that we will not file a paternity action for children that have legal fathers.  Would it be improper for me to refuse to process this UIFSA based upon that?”

Answer :  I would decline to do it on the basis that we have a legal father.  If the legal father, child's GAL, custodial parent or biological father wished to file a paternity action then fine, there's nothing that prevents that.  What if we find out that neither of the two "fathers" are the real father?  We've bastardized the child for real.  The Commonwealth can rely upon the presumption of paternity, as can society in general.  Paternity established by presumption can be challenged by us but in like manner we are entitled to rely upon the presumption (that's why we have it).  

