17.050 TYPES OF CASES ELIGIBLE FOR POSSIBLE MODIFICATION 

Authority:  PRWORA 301, SSA 454, 42 U.S.C. 654, 45 CFR 302, KRS 205, and 921 KAR 1:380 and 1:400.

All child support cases are eligible for review and possible modification of the support obligation and to provide for the inclusion of health insurance.  

Non-K-TAP

PRWORA Section 301 amended SSA 454(4)(A)(ii) and (B) (U.S.C. 654 (4)(A)(ii) and (B)) to specify that all services are available to applicants not receiving public assistance.  KRS 205.721(1) states that all services available to persons receiving public assistance benefits shall also be available to persons not receiving public assistance benefits.
Medicaid (MA) Only and KCHIP

According to 45 CFR 302.33(a)(5), MA recipients must be provided all appropriate IV-D services, unless the individual notifies the child support office that only IV-D services related to securing medical support are desired.  KRS 205.624(1) states that a MA recipient makes an assignment of his rights to third-party payments to the extent of medical assistance paid on behalf of the recipient.  921 KAR 1:380 Section 3(9) provides that a MA recipient desiring full IV-D services must complete an Assignment of Rights and Authorization to Collect Support (Form CS-140).  If a MA Only custodial parent has not chosen full IV-D services, only the medical support portion of the order is reviewed for possible modification.  If the MA Only custodial parent has requested IV-D services, the child support portion of the order is also reviewed for possible modification.  

NOTE:  Third parties which may be liable to pay for services include employment-related health insurance, court-ordered health insurance derived by noncustodial parents, workers’ compensation, or long-term care insurance.  

KCHIP cases are worked as Medicaid (MA) Only cases, and must be reviewed for possible modification when medical support has not been ordered.

Public Assistance

921 KAR 1:400 Section 3(4) states that a public assistance case shall be reviewed, administratively or judicially, at the request of either parent, nonparental custodian, or another person or entity that may have standing to request a modification subject to the child support order.  According to KRS 205.720(1), public assistance (PA) recipients have made an assignment of rights to CHFS of the right to any child support up to the amount of public assistance paid by CHFS.

Child support staff are required to review cases that were formerly closed due to a good cause determination by the IV-A agency or the IV-E agency.  If the case is closed and either party requests a review of the order, the IV-D case is reopened.  Child support staff contact the IV-A agency to verify if good cause still exists.  

If good cause still exists, the IV-D case is closed.  921 KAR 1:380 Section 1(4) specifies that the IV-D agency shall not attempt location, establishment, modification, or enforcement if it has reason to believe the disclosure of allegations of child abuse or domestic violence could be harmful to the custodial parent or the child(ren). 

If good cause no longer exists, the support order is reviewed for possible modification.  921 KAR 1:380 Section 1(5) requires the IV-D agency to open a case and determine needed action within 20 calendar days of receipt of a referral from the public assistance agency. 

