17.020 WHAT IS REVIEW AND MODIFICATION

Authority:  45 CFR 303.

According to 45 CFR 303.8(b)(3)(i), review means an objective evaluation conducted through a proceeding before a court, quasi-judicial process, or administrative body or agency, of information necessary for application of the Kentucky Child Support Guidelines to determine the appropriate support award amount.  Review also determines the need to provide for the child(ren)'s health care needs in the order through health insurance coverage or other means.

According to 45 CFR 303.8(b)(3)(ii), adjustment applies only to the child support obligations of the order, and means an upward or downward change in the amount of child support based upon an application of the Guidelines for setting and adjusting child support awards and/or provision for the child(ren)'s health care needs through health insurance coverage or other means.

45 CFR 303.8(d) states that the need to provide for the child(ren)'s health care in the order, through health insurance or other means, must be an adequate basis under state law to petition for adjustment of an order, regardless of whether an adjustment in the amount of child support is necessary.  In no event shall the eligibility for or receipt of Medicaid be considered to meet the need to provide for the child(ren)'s health care needs in the order.

45 CFR 303.8(c) specifies that states may establish a reasonable quantitative standard based on either a fixed dollar amount or percentage, or both, as a basis for determining whether an inconsistency between the existing child support obligation amount and the amount of support determined as a result of a review is adequate grounds for petitioning for adjustment of the order.

NOTE:  Cases with support orders are reviewed only if a request for review is received and the case meets review criteria.  Once a review is initiated, it cannot be stopped.

