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15.010 AUTHORITY

The laws and regulations shown below are a summary of all the laws and regulations listed in this handbook section.  Hyperlinks have been added throughout the section to provide direct access to related documents.

PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY RECONCILIATION ACT OF 1996 (PRWORA), PUBLIC LAW (P.L.) 104-193:  Sections 301, 304, 317, 322 and 351.

SOCIAL SECURITY ACT (SSA): Title IV Part D, Sections 452, 454, 459A, 466 and 468.

UNITED STATES CODE (U.S.C.): Title 42 U.S.C., Chapter 7, Sections 652, 654, 659a, 666 and 668.

CODE OF FEDERAL REGULATIONS (CFR): 45 CFR Parts 302 and 303.

KENTUCKY REVISED STATUTES (KRS): Chapters 205, 403, 405, 406 and 452.
KENTUCKY ADMINISTRATIVE REGULATIONS (KAR): Title 921, Chapters 1:380 and 1:400.
15.020 WHAT IS REVIEW AND MODIFICATION

Authority: 45 CFR 303.

According to 45 CFR 303.8(b)(3)(i), review means an objective evaluation conducted through a proceeding before a court, quasi-judicial process, or administrative body or agency, of information necessary for application of the Kentucky Child Support Guidelines to determine the appropriate support award amount.  Review also determines the need to provide for the child(ren)'s health care needs in the order through health insurance coverage or other means.

According to 45 CFR 303.8(b)(3)(ii), adjustment applies only to the child support obligations of the order, and means an upward or downward change in the amount of child support based upon an application of the Guidelines for setting and adjusting child support awards and/or provision for the child(ren)'s health care needs through health insurance coverage or other means.

45 CFR 303.8(d) states that the need to provide for the child(ren)'s health care in the order, through health insurance or other means, must be an adequate basis under state law to petition for adjustment of an order, regardless of whether an adjustment in the amount of child support is necessary.  In no event shall the eligibility for or receipt of Medicaid be considered to meet the need to provide for the child(ren)'s health care needs in the order.


45 CFR 303.8(c) gives states the option to establish a reasonable quantitative standard based on either a fixed dollar amount or percentage, or both, as a basis for determining whether an inconsistency between the existing child support obligation amount and the amount of support determined as a result of a review is adequate grounds for petitioning for adjustment of the order.

NOTE: Cases with support orders are reviewed only if a request for review is received and the case meets review criteria.  Once a review is initiated, it cannot be stopped.

15.030 NOTICE OF THE RIGHT TO REQUEST A REVIEW
Authority: PRWORA Section 351, SSA 466 (42 U.S.C. 666), 45 CFR 303 and KRS 205 and 405.

PRWORA Section 351, SSA 466(a)(10) (42 U.S.C. 666(a)(10)), 45 CFR 303.8(b)(6) and KRS 405.430(6) mandate that child support staff notify each party subject to a IV-D child support order at least once every three years of the right to request a review of the order and, if appropriate, adjust the order.

According to KRS 205.712(2)(m), the IV-D agency provides notices, copies of proceedings, and determinations of support amounts to any parties or individuals that are applying for or receiving IV-D services or who are parties to cases in which services are being provided.

The NEXT REVIEW DATE is set by the system for 30 months from the time the initial support order is entered.  If it is determined the support order is to be reviewed prior to the 30-month time frame, the review date can be adjusted to less than the 30-month time frame from the original review date.  The review date cannot be adjusted to beyond the 30-month time frame or less than the current date.  For more information on adding a support order, see KASES Handbook Subsection 7.040, Add Support Order, Accounting Functions.

NOTE: The NEXT REVIEW DATE field is available on the CREATE/UPDATE ORDER EXTENSION screen (ASEFOG), UPDATE ORDER screen (ASEFOJ), UPDATE CASE screen (ASEC8C), and KASES COMPUTATION screen (ASEUP2).  If the review date is changed on any of these screens, the system simultaneously changes the date on all screens in which the information is contained. 

Child support staff use the Notice of Right to Request Review (Form CS-141) to inform the parties of their right to request a review in writing.  This document is batch generated every three years to both the noncustodial and custodial parents, if they have a MAIL address type.  (For example, if only the custodial parent has a MAIL address type the document will be generated only for the custodial parent.)  If a CS-141 has not been generated previously, the three years is calculated from the effective date of the current support order or the next review date, whichever is greater.  If a CS-141 was previously generated, the document will be generated three years from the generation date of the last one.  The CS-141 is batch generated monthly based on the review date for custodial and noncustodial parents whose three-year review is warranted and a C141, Notice of Review, event is generated on KASES at the participant's MPI level when the form is generated.

15.040 WHO CAN REQUEST A REVIEW FOR POSSIBLE MODIFICATION
Authority: SSA 454 and 459A (42 U.S.C. 654 and 659a), 45 CFR 303, KRS 403, 405 and 

921 KAR 1:400.

1. In accordance with 45 CFR 303.8(a), KRS 405.430(6) and 921 KAR 1:400 Section 3, the following individuals or entities may request a review for possible modification:

· Either parent (any custodial or noncustodial parent or any other person or entity who may have standing to request an adjustment to the child support order).

· Cabinet for Health and Family Services (CHFS) when an assignment of rights has been made.

2. According to 921 KAR 1:400 Section 3, a nonparental custodial parent (i.e., aunt, uncle, grandmother, grandfather, etc.) may request a review for possible modification. 

3. A noncustodial parent whose child support order was established by default may request a review in accordance with KRS 403.211(5).

4. Residents in other states may request a review on the same terms as residents of Kentucky in accordance with SSA 454(15)(6)(A) (42 U.S.C. 654(15)(6)(A)).

5. A foreign reciprocating country or a foreign country with which Kentucky has an arrangement may request a review of their order and the request shall be treated the same as a request by another state in accordance with SSA 454(32)(A) (42 U.S.C. 654(32)(A)).

15.050 CRITERIA FOR REVIEW AND POSSIBLE MODIFICATION

Authority: 45 CFR 303 and KRS 403.

All child support orders are eligible for review and possible modification of the child support obligation.  Review criteria include one or more of the following:

· There is an active IV-D case.

· There is an order for current support.

· The only child or the youngest child named in the order is at least 18 months from emancipation.  The date of emancipation must be considered in context with the time needed to complete the review and modification process.

· An order MAY be modified at any time if the circumstances cause a significant and/or continuing change in a parent’s income that will either increase or decrease the support obligation by 15% or more, according to KRS 403.213(2). 

· The child(ren) does not have satisfactory health insurance other than Medicaid, according to 45 CFR 303.32(b)(1).

· The noncustodial parent is not institutionalized or incarcerated.

· The location of all parties is known.
NOTE: KRS 403.211(5) provides that an order entered by default or due to insufficient evidence to determine gross income may be modified upward and arrearages awarded from the date of the original order if evidence of gross income is presented within two years which would have established a higher amount of child support based on the Guidelines.  

45 CFR 303.106(a)(3)(b) specifies that retroactive modification may occur when there is a pending petition for modification but only from the date that notice of the petition has been given to the custodial or noncustodial parent. 

Factors that May Cause a Child Support Obligation to Change

A child support obligation may change due to one or more of the following:

· There is a continuing change in circumstances that increases or decreases the monthly support obligation by 15% or more.

· A child(ren) is added to or removed from IV-D services.

· Either parent becomes disabled.

· One or more child(ren) emancipates.

· A minor child(ren) marries or divorces.

· A child(ren) transfers from one case to another.

· A child(ren) is placed in Out-of-Home Care (OOHC).

· The Kentucky judicial child support order includes a support obligation of less than $60.00 per month and the support obligation did not result from a rebuttal of the Guidelines, according to KRS 403.212(4).

· A party has defaulted or the court is otherwise presented with insufficient evidence to determine gross income, according to KRS 403.211(5).
Review Denied.  A request for a review may be denied:

· If a party request a review and if any time during the review process the review criteria are not net, then the requesting party must be notified that the order is no longer eligible for review.

· If either party repeatedly requests a review and his/her circumstances have not changed.

· If either parent is temporarily out of work or temporarily unable to work for six months or less.

Once denied, the request for review and modification is considered closed.

15.060 VENUE
Authority: KRS 452.
Venue is the local area in which a court, that has jurisdiction, may try a case.  Jurisdiction is the geographical area within which a court has the right and power to operate.  A court system may have jurisdiction to take a case in a wide geographical area, but the proper venue for the case may be one place within that area for the convenience of the parties.  Jurisdiction is subject to fixed rules; however, venue is often left to the discretion of the judge.

According to KRS 452.010, venue may be changed under the following conditions:

· The parties to any civil action in a Circuit Court may, by consent, have an order in or out of court for its removal to any other Circuit Court.

· A party to any civil action that may be tried by a jury in a Circuit Court may have a change of venue when circumstances are such that a fair and impartial trial may not be possible.

According to KRS 452.050, a change of venue shall be made to the Circuit Court of the adjacent county most convenient to the parties, their witnesses and their attorneys, and to which there is no valid objection.  The order of change of venue may be made subject to any equitable terms and conditions that safety to the rights of the parties requires and the court, in its discretion, prescribes.

The Office of the Attorney General issued a legal opinion (OAG 97-34) on venue for modification of child support orders. OAG 97-34 was issued to child support staff in Information Release (IR) #726/Action Memorandum (AM) DCSE-AM-97-06.  The opinion states that the procedure for modification begins with a motion for modification and is filed only with the court hearing the case.  The opinion further states that venue may be changed only by agreement or by showing that a fair trial cannot be obtained in the court where the action is pending.

NOTE: When multiple orders are reviewed and the cases are in different counties, child support staff decide on a case-by-case basis which office will conduct the review.

15.070 REVIEW PROCESS

Authority: PRWORA Sections 304 and 351, SSA 454 and 466 (42 U.S.C. 654 and 666), 45 CFR 303, KRS 205, 403, 405 and 921 KAR 1:400.

PRWORA Section 351(a)(10)(b) eliminated the requirement that all IV-D cases must be reviewed at least once every three years; therefore, reviews are no longer mandated.  SSA 466(a)(10)(b) (42 U.S.C. 666(a)(10)(b)) and 45 CFR 303.8(b)(1) provide that procedures be in place for a review at the request of either party or at the request of the state IV-D agency in a public assistance case.  PRWORA amendments also include allowing states to choose one of three methods to conduct a review (guidelines, automated or cost-of-living adjustment).  Kentucky chose the option of using the Guidelines for adjustment of child support orders.

Timeframes for Review

45 CFR 303.8(e) and 921 KAR 1:400 Section 3(6) state that within 180 calendar days of receiving a request for a review or locating the non-requesting parent, whichever occurs later, a state must conduct a review of the order and adjust the order or determine that the order should not be adjusted.

PRWORA Section 351(a)(10)(A)(ii) amended SSA 466(a)(10)(A)(ii) (42 U.S.C. 666(a)(10) (A)(ii)) to require procedures that permit either party to contest the adjustment within 30 days after the date of the notice of the adjustment by making a request for an administrative hearing for administratively established reviews.

921 KAR 1:400 Section 4(3)(d) specifies that the written request for an administrative hearing shall be considered timely if made within 30 days of receipt of a modified notice of monthly support obligation for administratively established reviews.

921 KAR 1:400 Section 4(4) states that if the request for an administrative hearing is not made within the time periods specified in 921 KAR 1:400 Section 4, the parent shall show good cause for the late request for administratively established reviews.

For judicially established orders, child support staff take the appropriate judicial action.

PRWORA Section 304(a)(12)(B) amended SSA 454(a)(12)(B) (42 U.S.C. 654(a)(12)(B)) to require when establishing or modifying a child support obligation or in the case of a petition for modification, a notice is sent to the requesting parties within 14 days after the determination stating that there is no change in the support obligation for administratively or judicially established reviews.

Procedures for the Review Process

KRS 405.430(7) specifies when modifying a parent’s monthly child support obligation, CHFS may use automated methods to identify orders eligible for review, conduct the review, identify orders eligible for adjustment, and apply the adjustment to eligible orders in accordance with the Guidelines.  CHFS utilizes information, including financial records about the parents and child(ren), in which it has good reason to believe is reliable and may require the parents to provide income verification.

Child support staff review orders when:

· A request for modification is received.

· A child(ren) or the family begins receiving KTAP, Medicaid or Foster Care related assistance. 

It is DCS’s policy to review all orders at the same time, if feasible, when the noncustodial parent has multiple orders for related cases unless a request for a review was not received from a non-public assistance parent.  This includes cross-referenced cases for the "same family" and for "different families."  Same family children have the same mother and father.  Different family children have different mothers but the same father.

When working a case, child support staff check Program 48, Wage Records, on KY-IMS to determine if there are wage records for the parents.  To gather additional information, child support staff may send by first class mail the Support Modification Review (Form CS-81), along with the information gathering forms listed below to give each party the opportunity to submit information relevant to the review, by first class mail or take the appropriate judicial action.

· Statement of Income and Resources (Form CS-65) is sent to the parents.

· Child Care Expense Verification (Form CS-132) is sent to the parents.

· Health Insurance Information Request (Form CS-136) is sent to the parents.

· Wage Information Request (Form CS-130) is sent to the father’s and/or mother’s employer.

According to KRS 405.430(12), a person shall not knowingly provide false, fictitious, or fraudulent information that is used in determining a child support obligation to CHFS.  For more information regarding alleged fraud, refer to KCSH Section 5.000, Alleged Fraud.

If the information gathering forms are not returned, child support staff must determine whether to move forward with the modification by consulting with the requesting party.  Child support staff should advise the requesting party that the income information has not been provided, therefore, the only way to determine if a modification is warranted is to file an appropriate motion to request the court to require the production of the documents needed to perform the calculation.  Document all actions taken on KASES.

If the information gathering forms are returned, child support staff use the information provided on the forms and the Obligation Calculations function on KASES to determine the support obligation. 

NOTE: If the forms are not returned or if the information is questionable, KRS 205.768(2) allows for a full credit report to be requested from a certified consumer credit reporting agency in order to determine a person’s ability to make child support payments or to determine an obligation amount.  Child support staff may opt to send the Advance Notice of Intent to Request Full Credit Report (Form CS-93) if the noncustodial parent has failed to provide the required financial information and all other means to obtain financial information have failed.  Child support staff may request a full credit report in an attempt to identify an employer(s) for the noncustodial parent.  If an employer(s) is identified, child support staff may send a Wage Information Request (Form CS-130) to the employer requesting financial information about the noncustodial parent.  If financial information is obtained, a support obligation is established using the financial information. 

If there ARE wage records on Program 48, Wage Records, child support staff use the wage information in KY-IMS and the Obligation Calculations function on KASES to determine the support obligation.

As required by KRS 403.211(2), review and modification of support obligations is conducted in accordance with the Guidelines.  The Guidelines shall serve as a rebuttable presumption for the establishment or modification of the amount of child support.  Courts may deviate from the Guidelines if the obligation amount is unjust or inappropriate.  Any deviation shall be accompanied by a written or specific finding on the record specifying the reason for the deviation by the court.

KRS 403.212 defines how a support obligation is calculated and contains the Child Support Guidelines table.  The Guidelines table is used along with the Worksheet for Monthly Child Support Obligation (Form CS-71) to calculate a support obligation.  The CS-71 can be found on KASES as the Obligation Calculations function.  This function automatically calculates the obligation using the data entered on the KASES CS-71 INPUT screen (ASEUP1).

NOTE: The Worksheet for Monthly Child Support Obligation Exception (Form CS-71.1) is used only when a parent has 100% of the monthly adjusted parental gross income.  It provides a reduction in gross income for the entire amount of health insurance premiums incurred and paid for the child(ren).

For instructions on calculating the child support obligation, refer to KASES Handbook Subsection 5.160, Obligation Calculations.

If the change in the support obligation is less than 15%, child support staff send a Notification of Review Determination (Form CS-79) to the parents stating that the obligation will not be modified.  Document all actions taken on KASES.

If the change in the support obligation is 15% or more, child support staff take action to administratively or judicially modify the support order.  Document all actions taken on KASES.

NOTE: The worker must create the Review Requested (RVRQ) event at the time a CS-71, CS-79 or CS-81 is generated.  When the RVRQ event is created, a RVRQ worklist is also created for 15 days in the future to remind the worker to review and complete any necessary action for the review. KASES will automatically delete the RVRQ worklist on the following Saturday after the effective date is reached.

If an order for child support already exists and medical support was not mentioned in the order, child support staff prepare a motion for medical support.  This motion is filed in the same court action that contains the child support order.  Document all actions taken on KASES.  See KASES Handbook Subsection 5.020, Court Scheduling, for additional information. 

If the existing order is returned and results in a modification to include medical support in the form of health insurance, the support order information is entered on the UPDATE ORDER screen (ASEFOJ) according to procedures described in KASES Handbook Subsection 3.130, Add Support Order.  Child support staff send the employer the National Medical Support Notice (Form CS-72) to inform them of the changes.  Once the CS-72 is returned, child support staff send an amended Order/Notice to Withhold Income for Child Support (Form CS-89) to the employer reflecting the new changes.  For more information on adding medical support to an order, refer to KCSH Section 10.000, Establishment.  Until the KCSH Subsection 10.100, Establishment is published, refer to Operations’ Manual Section 39.000/Prosecutors’ Manual Section 17.000.  

15.080 CHILD(REN) ADDED TO OR REMOVED FROM IV-D SERVICES

This subsection provides procedures for adding to or removing a child(ren) from a case with another child(ren) when the child(ren) begins to receive or stops receiving IV-D services.

When a child(ren) is added to a IV-D case and is not included in the current order, child support staff petition the court to obtain a new order.  Once the order is established, child support staff can combine the orders to include the new child and If requested, conduct a review to determine the amount of the support obligation required by the Guidelines for the remaining child(ren) needing support.  Therefore, each child(ren)’s share of the court ordered obligation follows that child(ren).

When a child(ren) leaves a IV-D case and is not found in another case on KASES and if it is not for a per-child amount, the support obligation may be modified upon request.  If a modification is not requested, child support staff take no action to modify the order.  If a child(ren) leaves a IV-D case and no longer receives services, CHFS cannot collect current support for that child(ren). 

When a child(ren) leaves a IV-D case and the support order is for a per-child amount, child support staff will prorate the child support obligation by decreasing the obligation by the amount ordered for the child(ren) that left the case.

15.090 CHILD(REN) TRANSFERRED FROM ONE CASE TO ANOTHER CASE

According to Legal Opinion CFC-0C-01-02, dated February 22, 2001, if a judicial order requires a change in payee because the child(ren)’s custodian changed, judicial action is taken to change payee and redirect payment to the custodian of the child(ren).  CHFS does not have legal authority to administratively modify a judicial order.

Before CHFS can administratively change a payee in an administrative order, a written assignment of rights and consent of the original payee is obtained and a Modifying Notice (MN) may be used to change payee.  If consent of the original payee cannot be obtained, judicial action must be taken to change payee.

The following procedures describe actions taken by child support staff when a child(ren)’s residence changes resulting in a transfer from one IV-D case to another IV-D case: 

"To" Case Responsibilities

The "to" county child support staff take the following actions when the referral for the transferred child(ren) is received:

1. Create on KASES any participant who does not exist on KASES but who is included in the referral.

2. If the child(ren) has transferred to an existing case, reactivate the child(ren) if the child(ren) was previously inactivated or add the child(ren) to the case.  Update participant information as needed.  If there is no existing case, create a new case by linking the participants included in the referral.  While payments are being incurred, a “hold” must be placed on the “from” case to avoid incorrect distribution of funds.

3. Send a MAIL worklist item to the “from” county child support staff requesting that a MN be completed.  Also request copies of the following documents, as appropriate: 

· All relevant support orders.

· All income withholding orders.

· All Notice of Assignment or Authority to Collect (NAR) and Void Notice (VN) forms.

· The Unemployment Insurance Notice of Withholding (Form CS-76), if unemployment insurance intercept is in effect.

· The completed MN.

4. Document all actions taken on KASES.

No further action can be taken until the completed copy of the MN is received.  When the "to" county child support staff receive the DCS Transmittal (Form CS-15) with the attachments listed in Item #3 above, the MN is reviewed and the support order information is updated on KASES as needed.

If appropriate, the "to" county child support staff send a MAIL worklist item to the Accounting Branch, Distribution Section, specifying the amount of arrearage for the “to” case that needs to be adjusted. 

"From" Case Responsibilities

The “from” county child support staff take the following actions when the MAIL worklist item is received:

1. Inactivate the child(ren) participant.

2. Prorate the total support obligation to determine the amount CHFS will collect for each case and complete the MN.  Make the MN effective with the date of the change or effective immediately if the change occurred in the past.  

3. If wage withholding is in effect, follow the procedures listed in Subsection 17.110, Income Withholding for Modified Orders, of this handbook section.

4. Send a CS-15 along with the following documents to the "to" county child support staff, if applicable:

· All relevant support orders

· All income withholding orders

· All NAR and VN forms

· The CS-76, if unemployment insurance intercept is in effect

· The completed MN

5. Send a MAIL worklist item to the Accounting Branch, Distribution Section, specifying the amount of arrearage in the “from” case to be adjusted for the period after the effective date of the child(ren)’s transfer.  Include in the MAIL worklist item, a request that the transferred child(ren)'s portion of any support posted to the "from" case after the effective date of the child(ren)'s transfer, be adjusted and posted to the "to" case.  After the monies have been adjusted and posted, the “from” worker may release the hold.

6. Send a copy of the MN to all concerned parties notifying them of the change in the distribution of payments.

7. Document all actions taken on KASES.

15.100 CHANGE IN THE OBLIGATION AMOUNT DUE TO A NEW SUPPORT ORDER  

Authority: PRWORA Section 317, SSA 466 (42 U.S.C. 666) and KRS 403.

A case record must be updated upon receipt of a new, valid support order.  Policy concerning circuit and district court orders is contained in the Kentucky Child Support Handbook (KCSH) Section 12.000, Payee Conversion.  Until the KCSH Section 12.000 is published, refer to Prosecutors’ Handbook and Operations’ Manual Sections 18.000, Payee Conversion.

If the new order is effective in a prior charge period, the caseworker recalculates the obligation amount and sends an adjustment request to the Accounting Branch, Distribution Section.

If a new order changes more than one case, each case must be reviewed to determine needed changes.   If child support staff reviewing the new order discover that a case is located in another office, one of the following actions is taken:

· If the new order is received for a case, a MAIL worklist item is sent to the responsible worker requesting that the case(s) be reviewed to change the obligation and determine whether arrearages for a prior charge period need to be adjusted. Send a copy of the new order to the different county responsible worker(s).  Document all actions taken on KASES.  For more information on adding a new order, refer to KASES Handbook Subsection 7.040, Add Support Order. 

· If the new order does not make CHFS or the custodial parent through CHFS payee for support, then payee conversion action is taken.  When an order not making CHFS payee is received, the process status is changed to CONVERSION PROCESS STATUS ASSIGNED (CONV) status. 

· If the change was effective in a prior charge period, calculate the difference between what was charged and what should have been charged and send a MAIL worklist item regarding the change to the Accounting Branch, Distribution Section.

If more than one case is changed by a new support order, review arrearages in all cases to determine if adjustments are needed on KASES.  If adjustments are needed, recalculate the obligation amount and send an adjustment request to the Accounting Branch, Distribution Section.
NOTE: PRWORA Section 317, SSA 466(a)(13) (42 U.S.C. 666(a)(13)) and KRS 403.211(9) require that all court orders include the Social Security numbers of all parties subject to a support order. 

15.110 INCOME WITHHOLDING FOR MODIFIED ORDERS

Child support staff take the following actions when the obligation amount is changed by a new support order.

1. If income withholding is in effect and current support has increased or decreased, complete an amended Order/Notice to Withhold Income for Child Support (Form CS-89) and send to the noncustodial parent’s employer by certified mail, return receipt requested, to change the amount withheld. 
2. If the order was modified to include health insurance, and wage withholding is in effect, child support staff send the National Medical Support Notice (Form CS-72) by first class mail to the employer to enroll the child(ren) in the health insurance plan. 
When the health administrator responds that the child(ren) has been enrolled in a health insurance plan, complete an amended CS-89 to change the amount withheld and send it to the employer by certified mail, return receipt requested.

Enter the new support order in KASES as outlined in KCSH Subsection 10.000 Judicial Action Completed.  Until the KCSH Section 10.100, Judicial Action Completed is published, refer to the Operations’ Manual Section 39.000/Prosecutors’ Handbook Section 17.000.
3. If unemployment insurance benefits are being intercepted, review the obligation amount to determine if the intercepted amount needs to change.  If the intercepted amount needs to be changed, complete a new Unemployment Insurance Notice of Withholding (Form CS-76) according to its procedural instructions.

4. Document all actions taken on KASES.

NOTE: If more than one case is affected, child support staff complete only one CS-89, CS-72 or CS-76 for all the cases.

15.120 REVIEW DETERMINATION
Authority: PRWORA Sections 304 and 351, SSA 454 and 466 (42 U.S.C. 654 and 666), and 921 KAR 1:400.

This subsection outlines procedures for notifying the interested parties that the child support obligation was modified or not modified.  It also outlines procedures for the appeal process.

When an administrative support order is modified, child support staff send the Notice of Monthly Support Obligation (Form CS-66) to the parents.  The form explains the obligation amount and/or the inclusion of health insurance for the child(ren) resulting from the review.

When an administrative support order is not modified, child support staff send the Notification of Review Determination (Form CS-79) to the parents notifying them that the order will not be modified.

PRWORA Section 304(a)(12)(A) and (B) amended SSA Section 454(a)(12)(A) and (B) (42 U.S.C. 654(a)(12)(A) and (B)) to require procedures providing parties to cases with notices of all proceedings in which support obligations might be established or modified.  The requirement also includes providing parties with a copy of any order establishing or modifying a child support obligation or a notice of determination that there should be no change in the obligation amount within 14 days after issuance of the order or determination.

When a judicial support order is reviewed and modified by a court, either the court or child support staff send the modified order to the parents to inform them of the outcome of the review.  The order states the court's findings regarding the modification of the obligation and/or inclusion of medical support.

When a judicial support order is not modified either the court or child support staff send the parents a copy of the court’s findings.  Child support staff must use the CS-79 as a cover letter for the court’s findings within 14 days of the determination as mandated by PRWORA Section 304.  Document all actions taken on KASES.

The Appeal Process

PRWORA Section 351(a)(10)(A)(ii) amended SSA Section 466(a)(10)(A)(ii) (42 U.S.C. 666(a)(10)(A)(ii)) to require procedures that permit either party to contest the adjustment within 30 days after the date of the notice of the adjustment by making a request for review.

921 KAR 1:400 Section 4(3)(d) specifies that the written request for an administrative hearing is considered timely if made within 30 days of receipt of a modified notice of monthly support obligation.

921 KAR 1:400 Section 4(4) states that if the request is not made within the time period specified in 921 KAR 1:400 Section 4, the parent must show good cause for the late request.

The CS-66 and the CS-79 include a statement informing the noncustodial and custodial parents that they may request a hearing within 30 days of the date they receive the modified CS-66 or CS-79.

There are differences in completing an initial CS-66 and a modified CS-66.  The modified CS-66 becomes effective after the parents have received or refused to accept the CS-66 and 30-calendar days have passed, and neither parent has contested the modified order.  The 30-calendar day period begins after both returned receipts are received in the IV-D office.

Example: The return receipt requested for the noncustodial parent’s CS-66 is dated June 2nd.  The return receipt requested for the client’s CS-66 is dated June 5th.  June 5th is day one of the 30-day tickler period.

Child support staff refer to the CS-66 procedural instructions for mailing information.  Generation of a modified CS-66 creates a 45-day tickler (15 days for mail delivery plus 30 days for the CS-66 to become effective).

If either parent requests a hearing, the previous obligation remains in effect until the dispute is resolved and the hearing officer’s decision is received.

15.130 INTERSTATE/INTERNATIONAL REVIEW AND MODIFICATION

Authority: SSA 454 and 459A, (42 U.S.C. 654 and 659a), and 45 CFR 302 and 303.

Interstate Review and Modification

45 CFR 302.36 specifies that a state will extend all IV-D services to any other state.

45 CFR 303.8(f)(1) specifies that the state with legal authority to adjust the order must conduct the review and adjust the order.

45 CFR 303.8(f)(2) states that the applicable laws and procedures for review and adjustment of child support orders, including the state guidelines for setting child support awards, are those of the state in which the review and adjustment, or determination that there be no adjustment, occurs.

For more information about IV-D cases with out-of-state orders, refer to KCSH Section 20.000, Central Registry/Interstate.  Until KCSH Section 20.000 is published, refer to Prosecutors’ Handbook Subsection 21.240, Enforcement or Modification or Both of Existing Support Orders, and 21.300, Registration for Modification of a Support Order/Operations’ Manual Subsection 13.300, Registration for Modification of a Support Order.

International Review and Modification

SSA Section 459A(1) (42 U.S.C. 659a(1)) authorizes any foreign country to be a reciprocating country if the foreign country has established, or is in the process of establishing, procedures for the establishment and enforcement of duties of support owed to custodial parents who are residents of the United States.

A foreign reciprocating country or a foreign country with which Kentucky has an arrangement may request a review of their order.  The federal Office of Child Support Enforcement (OCSE), Policy Interpretation Questions (PIQ) 04-01, states that under SSA Section 454(32)(A) (42 U.S.C. 654(32)(A)) mandates that IV-D agencies treat any request for services by a foreign reciprocating country or a foreign country with which the state has an arrangement as a request by a state.  Also, no applications are required and no costs are assessed for such services against the foreign reciprocating country or foreign client (but costs may, at state option, be assessed against the noncustodial parent).  PIQ 04-01 contains questions and answers relevant to the processing of international cases.

OCSE’s Internet Web site contains the following link to International Resources that provides a myriad of information on international child support, including the Intergovernmental Referral Guide (IRG), which provides a list of reciprocating countries.  The Web site also includes a link to policy issued relating to international child support, including Information Memorandum (IM) 03-07, A Caseworker’s Guide to Processing Cases with Foreign Reciprocating Countries (FRCs).  The guide provides information relating to the process of working with countries that have been declared FRCs.  This guide also provides links to forms, procedures, addresses and contacts for reciprocating countries.  

Also, Dear Colleague Letter (DCL 04-21) provides contact information for case specific inquiries.  DCL-04-21 states that the Division of Consumer Services is responsible for handling these inquiries.  Contact J. Richard Sternowski at ocseinternation@act.hhs.gov for this purpose.
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