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Judgments may be entered that appropriately reduce or forgive child support arrearages.  However, arrearages assigned to the Cabinet for Families and Children (CFC) cannot be reduced or forgiven unless CFC is represented when the action is taken.  Appropriate instances of reducing or forgiving arrearages include the following:

· A contracting official negotiates a reduced arrearage;


· A court upholds a verbal or written agreement between the parties specifying that the noncustodial parent or obligor does not owe some or all of the arrearage(s);


· The children are now residing with or formerly resided with the noncustodial parent or obligor during the period(s) the arrearage(s) accrued, and the custodial parent did not receive public assistance for the children during said period(s); or


· The noncustodial parent or obligor is found to have paid some or all of the arrearage(s).

When a judgment is received reducing or forgiving an arrearage, child support staff must send a worklist to the appropriate Distribution Section worker in the Accounting Branch requesting a decrease to, or deletion of, the appropriate arrearage subaccount.  Any change--increase, decrease, or deletion--to a subaccount must be made by the Distribution Section.
Child support staff are to add the order reducing or forgiving the arrearage(s) to the Kentucky Automated Support and Enforcement System (KASES).  The start date on KASES (for the previous order) is not changed if the civil action number of the judgment is the same as the civil action number of the previous order.  When adding the judgment to KASES, JUDG for judgment is entered in one of the four fields after TERMS on the DISPLAY SUPPORT ORDERS screen (ASEFOB).  The reason for the change to the arrearage subaccount(s), why the arrearage(s) was reduced or forgiven, the effective date of the judgment, and any other relevant information are entered on the CREATE COURT ORDER NOTES screen (ASEUNA).

NOTE:  KASES Handbook Subsection 7.040, Add Support Order, provides information relevant to updating KASES when a judgment is received that changes an arrearage amount.
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If a judgment is received that inappropriately reduces or forgives an arrearage, contracting officials have ten days from the date of entry of the judgment in the record of the court clerk to 

file a motion to modify or vacate the judgment.  Kentucky Civil Rule (CR) 59.05, Motion to Alter, Amend, or Vacate a Judgment, provides the ten day time frame.  The Kentucky Rules of Civil Procedure can be accessed on the Internet at http://www.louisvillelaw.com/civil_rules/.

Contracting officials have 30 days to file a notice of appeal with the court that issued an inappropriate judgment.  The  30 days begins after the date of notation of service of the judgment.  CR 73.02(1)(a) provides the 30 day time frame.

Information about retroactive modification of arrearages can be found in Title IV-D, Section 466(a)(9) of the Social Security Act (SSA) and in 45 Code of Federal Regulations (CFR), Section (§) 302.70(a)(9) and § 303.106.  Title IV of the Social Security Act can be accessed on the Internet at http://www.ssa.gov/OP_Home/ssact/title04/0400.htm.  The Code of Federal Regulations can be accessed on the Internet at http://www.access.gpo.gov/nara/cfr/cfr-table-search.html#page1.

Section 466(a)(9) of SSA and 45 CFR § 302.70(a)(9) and § 303.106 specify that a child support order is a judgment on and after the date it is due and is not subject to retroactive modification, unless there is a petition for modification pending.  This is to prevent a court or administrative body from taking action to erase or reduce arrearages that have accrued under a judicial or administrative support order, thereby altering an obligor’s obligation without the consent of the obligee; that is, the custodial parent and/or CFC.  However, an arrearage may be compromised if there is a specific agreement between both relevant parties and the action is taken in accordance with state law.  For example, an amnesty program sometimes will compromise an arrearage.

Office of Child Support Enforcement (OCSE) Action Transmittal 89-06 provides the final regulations for, and discussion of, the Prohibition of Retroactive Modification of Child Support Arrearages.  This action transmittal can be accessed at http://www.acf.dhhs.gov/programs/cse/pol/at-8906.htm.  In addition, OCSE Policy Interpretation Question (PIQ) 00-03 provides information about retroactive modification of arrearages versus compromising arrearages owed to the state.  The Web site for this PIQ is http://www.acf.dhhs.gov/programs/cse/pol/piq-00-03.htm.  OCSE PIQ 99-03 also discusses the compromise of child support arrearages and the difference between compromising arrearages and the statutory prohibition against retroactive modification of arrearages.  This PIQ can be accessed at http://www.acf.dhhs.gov/programs/cse/pol/piq-9903.htm.

Cross References

Prosecutors’ Handbook Subsection 26.100, Judgment That the Absent Parent Owes No Arrearages (6/16/95)

Operations’ Handbook Subsection 29.150, Judgment That the Noncustodial Parent Owes No Arrearages (7/1/96)
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