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SUBJECT:   Intergovernmental Child Support: Final Rule 
Effective January 3, 2011, there will be several changes that will impact the interstate and intergovernmental processes found in 45 Code of Federal Regulations (CFR), such as Provision of Services, Program Operations, Central Registry, Intiating and Responding State Responsibilities, Payment and Recovery Costs, and Case Closure and Compliance Criteria.  The term “intergovernmental” will also replace the term “interstate” throughout the provisions. 
“Intergovernmental” encompasses not only IV-D cases between States, but also all IV-D cases where the parents reside in different jurisdictions, including cases between a State and Tribal IV-D program, cases between a State and a Foreign Country (under sections 454(32) and 459A of the Social Security Act), and cases where the State has asserted authority over a nonresident under long-arm jurisdiction. Please note that while this intergovernmental regulation applies to all cases involving referrals for services between States, Tribes, or Countries, the intergovernmental rule also applies more broadly to include some cases where a referral has not been made.  Specifically, this rule applies to instances when an initiating agency is either engaging in preliminary fact-finding activities, such as taking steps toward getting a determination of controlling order, or is deciding whether to use a one-State approach and/or has requested services from another agency using a one-state approach. 

Child Support Enforcement and KASES processes will be updated to comply with 45 CFR 303.7(6)(iii) dealing with Consumer Credit Reporting Agencies.  
These changes will have an impact on 45 CFR 301, 302, 303, 305 and 308 that detail the Uniform Interstate Family Support Act (UIFSA) and will be updated to reflect the following changes:  
301.1 General Definitions 
Revised to add definitions for Central Authority, Controlling Order State, Country, Form, Initiating Agency, Intergovernmental IV-D Case, Interstate IV-D Case, One-State Remedies, Responding Agency, Tribunal and Uniform Interstate Family Support Act. 
302.36 State Plan Requirements for the Provision of Services in Intergovernmental IV-D Cases

Requires that each state’s child support state plan provides that the full range of child support services be provided to any state IV-D program, tribal IV-D program and Country as defined in 303.1, to be Foreign Reciprocating Countries (FRC) or countries with State-level agreements.
303.7 Standards for Program Operations for the Provision of Services in Intergovernmental IV-D Cases 
Reorganized to outline IV-D agency responsibilities by subsections:

General Responsibilities (a)(1)-(8)

(a)(1) Establish and use procedures for managing its intergovernmental IV– D caseload that ensure provision of necessary services as required by this section and include maintenance of necessary records.

(a)(2) Periodically review program performance for effectiveness and to ensure adequate organizational structure and staffing to provide services in intergovernmental cases.
(a)(3) Ensure adequate organizational structure and staffing to provide services in intergovernmental cases.
(a)(4) ‘‘Use federally-approved forms in intergovernmental IV–D cases, unless a country has provided alternative forms as part of a chapter of A Caseworker’s Guide to Processing Cases with Foreign Reciprocating Countries. When using a paper version, this requirement is met by providing the number of complete sets of required documents needed by the responding agency, if one is not sufficient under the responding agency’s law.’’
(a)(5) requires IV–D agencies to ‘‘Transmit requests for information and provide requested information electronically to the greatest extent possible.’
(a)(6) includes a general responsibility which requires all IV–D agencies to, ‘‘Within 30 working days of receiving a request, provide any order and payment record information requested by a State IV–D agency for a controlling order determination and reconciliation of arrearages, or notify the State IV–D agency when the information will be provided.’’
(a)(7) requires IV–D agencies to, ‘‘Notify the other agency within 10 working days of receipt of new information on an intergovernmental case.’’
(a)(8) requires all IV–D agencies to, ‘‘Cooperate with requests for the following limited services: quick locate, service of process, assistance with discovery, assistance with genetic testing, teleconferenced hearings, administrative reviews, high-volume automated administrative enforcement in interstate cases under section 466(a)(14) of the Act, and copies of court orders and payment records. Requests for other limited services may be honored at the State’s option.”
Central Registry Responsibilities (b)(1)-(4)

(b)(1) provides, ‘‘The State IV–D agency must establish a central registry responsible for receiving, transmitting, and responding to inquiries on all incoming intergovernmental IV–D cases.’’
(b)(2) requires that the State’s central registry must, ‘‘Within 10 working days of receipt of an intergovernmental IV–D case,’’ take the following four actions: 
(i) Ensure that the documentation submitted with the case has been reviewed to determine completeness; 
(ii) Forward the case for necessary action either to the central State Parent Locator Service for location services or to the appropriate agency for processing; 
(iii) Acknowledge receipt of the case and request any missing documentation; and 
(iv) Inform the initiating agency where the case was sent for action.’’
(b)(3) ‘‘If the documentation received with a case is incomplete and cannot be remedied by the central registry without the assistance of the initiating agency, the central registry must forward the case for any action that can be taken pending necessary action by the initiating agency.’’
(b)(4) requires the central registry to ‘‘respond to inquiries from initiating agencies within 5 working days of receipt of the request for a case status review.’’
Initiating State Responsibilities (c)(1)-(13) 

(c)(1) ‘‘Determine whether or not there is a support order or orders in effect in a case using the Federal and State Case Registries, State records, information provided by the recipient of services, and other relevant information available to the State.’’

(c)(2) ‘‘Determine in which State a determination of the controlling order and reconciliation of arrearages may be made where multiple orders exist.’’ If more than one State tribunal has the jurisdiction to determine the controlling order, pursuant to paragraph (c)(4)(i), the initiating agency must decide which State IV–D agency should file for such relief. 

(c)(3) the initiating agency must: ‘‘Determine whether the noncustodial parent is in another jurisdiction and whether it is appropriate to use its one-state remedies to establish paternity and establish, modify, and enforce a support order, including medical support and income withholding.’’
(c)(4) ‘‘Within 20 calendar days of completing the actions required in paragraphs (1) through (3), and, if appropriate, receipt of any necessary information needed to process the case,’’ the initiating agency must under paragraph (c)(4)(i), if multiple orders are in existence and identified under paragraph (c)(1), 

(i) ask the appropriate intrastate tribunal, or refer the case to the appropriate responding State IV–D agency, for a determination of the controlling order and a reconciliation of arrearages if such a determination is necessary.’’ 

(ii) the initiating agency must ‘‘refer any intergovernmental IV–D case to the appropriate State Central Registry, Tribal IV–D program, or Central Authority of a country for action, if one-state remedies are not appropriate.’’ 

(c)(5) requires the initiating agency to ‘‘Provide the responding agency sufficient, accurate information to act on the case by submitting with each case any necessary documentation and intergovernmental forms required by the responding agency.’’ 

(c)(6) requires the initiating agency to ‘‘Within 30 calendar days of receipt of the request for information, provide the responding agency with an updated intergovernmental form and any necessary additional documentation, or notify the responding agency when the information will be provided.’’ 

(c)(7) requires the initiating agency to ‘‘Notify the responding agency at least annually, and upon request in an individual case, of interest charges, if any, owed on overdue support under an initiating State order being enforced in the responding jurisdiction.’’ 

(c)(8), the initiating State agency must ‘‘Submit all past-due support owed in IV–D cases that meet the certification requirements under section 303.72 of this part for Federal tax refund offset.’’ 
(c)(9) requires that the initiating State must send a request for a review of a support order and supporting documentation within 20 calendar days of determining that such a request is required. 

(c)(10) requires the initiating State to ‘‘Distribute and disburse any support collections received in accordance with this section 

(c)(11) requires an initiating State agency to ‘‘Notify the responding agency within 10 working days of case closure that the initiating State IV–D agency has closed its case pursuant to § 303.11 of this part, and the basis for case closure.’’ 

(c)(12) to ‘‘Instruct the responding agency to close its interstate case and to stop any withholding order or notice the responding agency has sent to an employer before the initiating State transmits a withholding order or notice, with respect to the same case, to the same or another employer unless the two States reach an alternative agreement on how to proceed.’’ 
(c) (13) “If the initiating agency has closed its case pursuant to § 303.11 and has not notified the responding agency to close its corresponding case, make a diligent effort to locate the obligee, including use of the Federal Parent Locator Service and the State Parent Locator Service, and accept, distribute and disburse any payment received from a responding agency.’’
Responding State Responsibilities (d)(1)-(10) 

(d)(1) requires a responding agency to ‘‘Accept and process an intergovernmental request for services, regardless of whether the initiating agency elected not to use remedies that may be available under the law of that jurisdiction.’’ 
(d)(2) states that ‘‘Within 75 calendar days of receipt of an intergovernmental form and documentation from its central registry
(i) requires the responding State IV–D agency to Provide location services;
(ii) provides: ‘‘If unable to proceed with the case because of inadequate documentation, notify the initiating agency of the necessary additions or corrections to the form or documentation.’’ 
(iii) provides: ‘‘If the documentation received with a case is incomplete and cannot be remedied without the assistance of the initiating agency, process the case to the extent possible pending necessary action by the initiating agency.
(d)(3) ‘‘Within 10 working days of locating the noncustodial parent in a different State, the responding agency must return the forms and documentation, including the new location, to the initiating agency, or, if directed by the initiating agency, forward/transmit the forms and documentation to the central registry in the State where the noncustodial parent has been located and notify the responding State’s own central registry where the case has been sent.’’

(d)(4) ‘‘Within 10 working days of locating the noncustodial parent in a different political subdivision within the State, forward/transmit the forms and documentation to the appropriate political subdivision and notify the initiating agency and the responding State’s own central registry of its action.’’ 

(d)(5) If the initiating State agency has requested a controlling order determination:
(i) ‘‘File the controlling order determination request with the appropriate tribunal in its State within 30 calendar days of receipt of the request or location of the noncustodial parent, whichever occurs later.’’
(ii) The responding State must: ‘‘Notify the initiating State agency, the Controlling Order State and any State where a support order in the case was issued or registered, of the controlling order determination and any reconciled arrearages within 30 calendar days of receipt of the determination from the tribunal.’’
(d)(6) ‘‘Provide any necessary services as it would in an intrastate IV–D case’’ including

(i) ‘‘Establishing paternity in accordance with section 303.5 of this part and, if the agency elects, attempting to obtain a judgment for costs should paternity be established.’’ 

(ii) ‘Establishing a child support obligation in accordance with section 302.56 of this chapter and sections 303.4, 303.31 and 
(iii) “Report overdue support to Consumer reporting Agencies

(iv) ‘‘Processing and enforcing orders referred by an initiating agency, whether pursuant to UIFSA or other legal processes, using appropriate remedies applied in its own cases in accordance with §§ 303.6, 303.31, 303.32, 303.100 through 303.102, and 

(v) ‘‘Collecting and monitoring any support payments from the noncustodial parent and forwarding payments to the location specified by the initiating agency. The IV–D agency must include sufficient information to identify the case, indicate the date of collection as defined under section 302.51(a) of this chapter, and include the responding State’s case identifier and locator code, 

(vi) Reviewing and adjusting child support orders upon request in accordance with section 303.8 of this part.’’ 

(d)(7) ‘‘Provide timely notice to the initiating agency in advance of any hearing before a tribunal that may result in establishment or adjustment of an order.’’
(d)(8), “Identify any fees or costs deducted from support payments when forwarding payments to the initiating agency”
(d)(9) ‘‘Within 10 working days of receipt of instructions for case closure from an initiating agency under paragraph (c)(12) of this section, stop the responding State’s income withholding order or notice and close the intergovernmental IV–D case, unless the two States reach an alternative agreement on how to proceed.’’
(d)(10), ‘‘Notify the initiating agency when a case is closed pursuant to sections 303.11(b)(12) through (14) and 303.7(d)(9) of this part.’’
Payment and Recovery of Costs in Intergovernmental IV-D Case (e)(1)-(2) 
(e)(1) ‘‘The responding IV–D agency must pay the costs it incurs in processing intergovernmental IV–D cases, including the costs of genetic testing. If paternity is established, the responding agency, at its election, may seek a judgment for the costs of testing from the alleged father who denied paternity.’’
(e)(2) ‘‘Each State IV–D agency may recover its costs of providing services in intergovernmental non-IV–A cases in accordance with section 302.33(d) of this chapter, except that a IV–D agency may not recover costs from an FRC or from a foreign obligee in that FRC, when providing services under sections 454(32) and 459A of the Act.”
303.11 Case Closure Criteria (b)(12)-(14) 

(b)(12) the IV– D agency documents failure by the initiating agency to take an action which is essential for the next step in providing services.
NOTE: a notification process provided in 303.11(c) is required before the responding state closes the case.
(b)(13) the initiating agency has notified the responding State that the initiating State has closed its case under section 303.7(c)(11).”
(b)(14) the initiating agency has notified the responding agency that its intergovernmental services are no longer needed.
Responding State Case Closure Summary:

A responding state may close an intergovernmental case if:

It can document non-cooperation by the initiating agency and provides proper notice to the initiating agency as outlined in 303.11(b)(12) and (c).

It is notified that the initiating agency has closed its case as outlined in 303.11(b)(13); corresponds with initiating state responsibility in 303.11(b)(14).


It is notified that the initiating agency no longer needs its services as outlined in 303.11(b)(14).

A responding state must close an intergovernmental case if:

The initiating state instructs it to stop income withholding and close its intergovernmental case as outlined in 303.7(d)(9); corresponds with initiating state responsibility in 303.7(c)(12).

When a responding state closes an intergovernmental case, it must notify the initiating agency as outlined in 303.7(d)(10)
305.63 Standards for Determining Substantial Compliance with IV-D Requirements 
Conforming changes to correct outdated cross-references to the new section 303.7.
308.2 Required Program Compliance Criteria (g)(1)-(2)
Two new program compliance criteria for State Self Assessments.
(g)(1)(vi) and (2)(vi) 30 working days for a state to provide any information requested for a controlling order determination and reconciliation of arrearages, or notify the State IV–D agency when the information will be provided, pursuant to 303.7(a)(6)
(g)(1)(iv) 10 working days for initiating state to notify the responding state that it has closed its case pursuant to 303.7(c)(11).
Helpful Resources

AT-08-02 Distribution of Federally Approved Standard Intergovernmental Child Support Enforcement (CSE) Forms

http://www.acf.hhs.gov/programs/cse/pol/AT/2008/at-08-02.htm
AT-10-06 Final Rule: Intergovernmental Child Support 

http://www.acf.hhs.gov/programs/cse/pol/AT/2010/at-10-06.htm
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