Records to an Estate Attorney (April 2007) 

Question: I have an attorney that represents an estate case contact me for information on a child. He wants to know if Paternity has been established on a child that is 17 years old and he also wants information on the child such as an address. I have looked at KRS 502.177 (2) and it is unclear if I can give him information. He is a private agency with a legitimate interest in the individual. But what kind of agreement do we need to release that information? 

Answer: According to Kentucky Revised Statute (KRS) 205.177(1), information may be shared with any authorized representative of any other state or local governmental agency of similar function if the agency has a direct, tangible, legitimate interest in the individual concerned or his immediate family.

KRS 205.177(2) goes on to state, "any state agency designated in subsection (1) of this section may share pertinent information concerning a client, patient, or applicant with any private or quasiprivate agency when such agency has an agreement with that state agency assuring the confidentiality of all such information, and provided that the private or quasiprivate agency has a direct, tangible, legitimate interest in the individual concerned or his immediate family." 
Office of the General Counsel (OGC) has clarified in Legal Opinion CHR-OC-96-057, dated May 6, 1996, that an authorized representative may also be a person to whom the custodial parent or noncustodial parent has provided written authorization to receive IV-D case information.  Therefore, an authorized representative may include a husband, wife, relative, friend, etc.
Legal Opinion CHR-OC-96-057 is not available electronically; therefore, the synopsis or summary of this legal opinion is given below.  Legal Opinion CHR-OC-96-057 provided information about six different situations concerning the release of case information.

"IV-D case information may be released, verbally or in writing, to a client, an absent parent, or to an authorized representative of a client or absent parent. An authorized representative can be a member of the bar (attorney, judge, etc.); a law enforcement official; or an elected official." 

“A definition of ‘authorized representative’ of a client or absent parent is given, in relation to the release of Title IV-D child support case information.  An authorized representative may include a husband, wife, relative, boy-friend, etc. An authorization to release IV-D case information should be in writing, and either notarized or witnessed by DCS staff.  The DCS can release child support payment information to a local housing authority upon the handwritten request of a client, if notarized or witnessed.  Release of information to a private collection agency upon request of a custodial parent would appear to be legal, however, should not be done without approval of the federal OCSE or further clarification of its policy interpretation on the issue.  AFDC grant information used in calculating arrearages may be disclosed to an absent parent if he has timely appealed his arrearage calculation.  A parent may receive information concerning the other parent’s income to ascertain how the DCS arrived at an administratively established support obligation.” 
The Informed Consent and Release of Information and Records (Form DCBS-1) allows for release of information and gives DCBS consent to share information with other individuals or agencies.

