Credit for Disability Payments (July 2007)
Question: I was told to contact you about this case as I am trying to audit/clear up the case as revenue has taken over and took some money from a bank acct he had and here are my questions: 
 
I understand that we are to be first checking arrears with the stat. of limitations.  Some of the arrs on this case have expired, due to stat of limit. as the majority of the arrs accrued prior to ‘92, the child actually emancipated 6/94.  
 
My main question pertains to ncp recvg ssi benefits.  The child recvd a benefit also-due to ncp’s disability, and I have a print-out from ssa to verify dates/amts, etc. The child recvd from 3/84-6/94 and even recvd some back pay.  Should ncp be given credit for the ssi benefits child recvd as part of his cs obligation??  My first thought was, yes, but our attys state that cases were not handled that way at that time (late 80’s), unless there is a crt order that states that, he is NOT to be given credit for the ssi benefits that the child recvd against his csup o/a.  I reqstd, and recvd, the orders in the parties’ divorce and no order mentions he is to still pay while recvg ssi, and nothing says he is not to pay.  What are your thoughts??
 
Answer: In response to your question, KRS 403.211(14) states, “A payment of money received by a child as a result of a parental disability shall be credited against the child support obligation of the parent”. 
 
However, this statute was not created until July 13, 1990. Therefore credit may only be allowed for the disability payments received from July 1990 to June 1994, when the child emancipated. The NCP would still be responsible for the full obligation amount for any month prior to July 1990. 
 
 

