Arrears While in CP’s Home (Jan. 2004)

Question from caseworker:  “The NCP in this case called furious because we have him paying child support because he was living in the same household with the CP and the child.  That doesn’t matter does it?  If you look in kames comments CP and NCP both came in to apply for services in November.  When IV-A sent the KTAP referral back in May the NCP and CP were not living together.  Whether they are living together or not he still must pay child support correct?  We've already got a default judgment, I sent the NCP a copy of the judgment signed by the judge, but the NCP says that the mother would always get the mail and tell him its nothing.  Well, now they are not together and she's gotten an EPO on him and now he's getting his mail.  Should IV-A have let them get KTAP since they were in the same household?”  

Question from Program Specialist:  “A Default Judgment was entered in Court on 10/23/03 with CS effective 11/01/03 but arrears back to 05/23/03 date of complaint.  When Butler Co first received the referral the NCP in this case was not in the home. He was receiving KTAP himself on another child of his, which he received until 11/10/03.  But the CP reported on 09/19/03 to IVA office that she and NCP we living together.  Then on 11/14/03 the NCP and his child in XXXXXX was added to the CP's KTAP case XXXXXXX as active members.

The Default Judgment was entered in court on 10/23/03 mailed to NCP (which he states he never got) setting CS and arrears back to 05/23/03.  Then on 01/07/04 a letter was sent to NCP regarding Arrears and on 01/13/04 NCP called the Butler Co CS office furious about the CS because he stated that he lived with CP up until a couple of weeks ago and should not have to pay.  The NCP was active in the CP's KTAP as of 11/14/03 and was even KWP Mandatory. So your question is does the NCP owe arrears during the time he and CP were living together (09/03 thru 12/03) ? The case was also changed from a "C" case to a "W" and then back to a "C" in the same month. Thanks for any guidance you can provide on handling this issue.”

Answer:  The issue above is a matter for the court to decide.  The non-custodial parent is responsible for any prior or current arrearages owed, therefore, file a motion for judgment of the arrearages and leave the issue of child support for the period of 9-03 through 12-03 to the discretion of the judge.

