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15.090 NOTICE OF REVIEW DETERMINATION
Authority: PRWORA Section 304, SSA 454 (42 U.S.C. 654) and KRS 205 and 405.

This subsection outlines procedures for notifying the interested parties that the child support obligation was modified or not modified. 

PRWORA Section 304(a)(12)(A) and (B) amended SSA Section 454(a)(12)(A) and (B) (42 U.S.C. 654(a)(12)(A) and (B)) and KRS 205.712(2)(m) to require that parties to cases be provided with notices of all proceedings in which support obligations might be established or modified.  The requirement also includes providing parties with a copy of any order establishing or modifying a child support obligation or a notice of determination that there should be no change in the obligation amount within 14 calendar days after issuance of the order or determination.

When the court reviews a judicial support order and the order is either modified or not modified by a court, the parties to the case must be sent a copy of the court order within 14 calendar days of the determination to inform them of the court’s findings.  The order states the court's findings regarding the modification of the obligation and/or inclusion of medical support.

NOTE: If either parent objects to the judicial order, either parent may contact the court and request a hearing.  The result of the hearing must be filed as directed by the court.

When an administrative support order is modified, child support staff must send the Notice of Monthly Support Obligation (Form CS-66) to the parents within 14 calendar days of the determination.  The form explains the obligation amount and/or the inclusion of health insurance for the child(ren) resulting from the review.

When a change in the obligation amount is less than 15%, and an administrative support order is not modified, send the Notification of Review Determination (Form CS-79) to the parents within 14 calendar days of the determination notifying them that the order will not be modified.

The CS-66 and the CS-79 include a statement informing the noncustodial and custodial parents that pursuant to KRS 405.450(5), if either parent objects to the modified CS-66 or CS-79 they may request an administrative hearing within 30 calendar days of the day they receive these forms.  For more information on Administrative Hearings, refer to Kentucky Child Support Handbook Section 17.000, Administrative Hearings.

The modified CS-66 becomes effective after the parents have received or refused to accept the CS-66 and 30 calendar days have passed, without a written request for an administrative hearing being received.  The 30 calendar day period begins after both returned receipts are received in the IV-D office.
Example: The return receipt requested for the noncustodial parent’s CS-66 is dated June 2nd.  The return receipt requested for the client’s CS-66 is dated June 5th, therefore, June 5th is day one of the 30-day tickler period.

Child support staff refer to the CS-66 procedural instructions for mailing information.  Generation of a modified CS-66 creates a 45-day tickler (15 days for mail delivery plus 30 days for the CS-66 to become effective).

If either parent requests a hearing, the previous obligation remains in effect until the dispute is resolved and the final order of the hearing is issued.  A hearing officer must conduct the hearing within 60 days of the parent’s request in accordance with KRS 405.450(1).  
If the final order of the hearing specifies the modified support obligation is correct, the modified CS-66 becomes final and effective on the prior date it would have become effective if the noncustodial parent had not contested the order.  If the final order specifies that the modified support obligation is retroactive, child support staff recalculate the arrearages from the effective date of the support obligation change and send a MAIL worklist item to the Accounting Branch, Distribution Section, to request an arrearage adjustment.

If the final order specifies that the original obligation is correct, child support staff do not take action to change the obligation amount because the original support obligation remains in effect.

If the final order specifies that the modified support obligation is incorrect, child support staff must recalculate the support obligation.  See instructions in KASES Handbook Subsection 5.160, Obligation Calculations.

If necessary, recalculate the arrearages to comply with the determination of the final order and the modified support order.  If an arrearage adjustment is needed, send a MAIL worklist item to the Accounting Branch, Distribution Section, to request an arrearage adjustment.  Input a “Y” in the Create Event field on the CREATE WORKLIST ITEM screen (ASEAWE) in order to create a MAIL event with duplicate NOTES attached.

Follow the instructions under Subsection 15.070, Review and Modification/Adjustment Process, of this handbook section for completing and sending a modified Notice of Monthly Support Obligation (Form CS-66).  Document all actions taken on KASES.

Amended Notice to Withhold Income for Child Support (Form CS-89)

KRS 405.465(2) requires that all child support orders and medical support insurance orders being established, modified, or enforced must provide for immediate income withholding.

If income withholding is in effect and current support has increased or decreased, complete an amended Order/Notice to Withhold Income for Child Support (Form CS-89) and send to the noncustodial parent’s employer by certified mail, return receipt requested, to change the amount withheld.  Document all actions taken on KASES.
NOTE: If more than one case is affected, child support staff complete only one CS-89 for all the cases.
For more information about Income Withholding, refer to Prosecutors’ Handbook Subsection 26.110, Initiated Withholding of Child and Medical Support and Subsection 25.070, Withholding of Income/Operations’ Manual Subsection 29.060, Initiated Wage Withholding for Support Obligations, and Subsection 36.070, Withholding of Income.
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