TAX FAQs 2010


FAQs from Noncustodial Parents
Question:
What is Federal Tax Refund Offset? 

Answer:
The Federal Tax Refund Offset Program collects past due payments of child support from the tax refunds of parents who have been ordered to pay child support. The program is a cooperative effort among the Internal Revenue Service (IRS), Federal Office of Child Support Enforcement (OCSE), and state Child Support Enforcement (CSE) agencies per Public Law 9739. 

Question:
The non-custodial parent is inquiring about his/her tax money.

Answer:
You may disclose to the NCP any information regarding his/her tax money.
Question:
My Federal tax refund was offset for child support and I don’t owe child support. What can I do?

Answer:
You should have received an “Advanced Notice of Intent to Collect Past Due Support” (Form CS-122) informing you that you were submitted for refund offset. An arrearage calculation can be done to ensure that the arrears balance is correct. You have the right to contest our determination that the amount of past-due support is owed through an Administrative Hearing. An individual may be granted an administrative hearing related to an action taken by the CSE Program if the issue being disputed is based on a mistake of fact, in accordance with KRS 205.712(13). If an individual receiving services from CSE disputes an action taken on his or her case, the individual may request a hearing by making a written statement or by completing and signing a Request for Administrative Hearing (Form CS-180).  If an oral request is made, the individual is advised that a follow-up request must be made in writing.  A CS-180 can be given or sent to the aggrieved party to complete, sign, and return to your local child support office.

Question: 
How do I get the offset stopped?

Answer:
You may not be able to unless you pay off your arrears balance in full. An arrearage calculation can be completed on your case to verify the arrears amount. If you dispute the arrearages owed, you may be entitled to an Administrative Hearing. (Please see previous question regarding Administrative Hearing procedures.) Your federal and state income taxes are subject to interception regardless of whether you are making regular payments on your arrears balance. (The criteria for tax intercept is addressed in a later question.)
Question: 
I paid off my arrears but my refunds were still taken. What’s going on?
Answer: 
It may be related to the time of the year when you paid off your child support debt compared to when your refund was taken. Updates to the Internal Revenue Service (IRS) through the Federal Child Support Office (OCSE) do not occur between mid-November and mid-December. If you paid off your child support debt during that period of time the IRS may not have known that fact, and therefore, may have taken your refund. If your tax refund was incorrectly intercepted and it is a single return, the overpayment will be refunded to you within four days of being received. If your tax refund was a joint return it may take 2 to 8 weeks to be returned as CSE has to submit a request for a special check to be issued through financial services.

Question:
Both my federal and state refunds were taken and the Internal Revenue Service paid off my actual balance. Why didn’t the KY Department of Revenue get told not to intercept my state income tax refund?

Answer:
There can be a delay of up to 10 business days between the time the CSE Program records the fact that you paid off your debt and the time it takes the KY Department of Revenue (KY DOR) to be notified. If your refund was processed during that time, CSE may intercept it. If your tax refund was incorrectly intercepted and it is a single return, the overpayment will be refunded to you within four days of being received. If your tax refund was a joint return it may take 2 to 8 weeks to be returned as CSE has to submit a request for a special check to be issued through financial services.

Question:
My spouse made some of the money that was intercepted for my child support debt. Why is his or her share being taken?

Answer:
Your spouse is entitled to get back the portion of the refund that can be shown as belonging to him or her. In the case of an Internal Revenue Service (IRS) refund, the injured party must file IRS Form 8379, Injured Spouse Claim. Call (800) 829-3676 to get this form. You can also download IRS Form 8379 from the IRS website. Form 8379 must be submitted to the IRS and not CSE. If this matter relates to your Kentucky State tax refund, your spouse must contact the Kentucky Department of Revenue (DOR) at (502) 564-4581 about the injured spouse claim. Injured spouse issues cannot be addressed through CSE; you must contact the IRS and the DOR. (This information can be provided directly to the spouse as well as the non-custodial parent. However, case specific information is confidential.)
Question:
Can my tax money be released early?
Answer:
Tax money cannot be released early. Pursuant to the Kentucky Administrative Regulation 921 KAR 1:420(b)(1)(2)- Distribution of Tax Refund Intercept Amounts; the tax offset money is to be distributed to the family within thirty (30) calendar days, unless a joint income tax return is filed; or held by the cabinet for six (6) months before being distributed if a joint income tax return is filed.

Question:
My taxes were taken, but I am paying regularly. Why was this done?
Answer:
The criteria for federal income tax intercept is an arrears balance of $500 or more owed to non-public assistance arrears and/or an arrears balance of $150 or more owed to public assistance arrears to intercept federal income taxes. The criteria for state income tax intercept is an arrears balance of $150 or more owed to non-public assistance arrears or public assistance arrears. Making regular payments to your current support obligation and to your arrears balance does not exempt you from tax intercept. (NOTE: Kentucky Revised Statute 205.769(7), the Cabinet’s right to intercept federal and state income tax refunds, to satisfy all child support, maintenance, and medical support arrearage is not restricted).

FAQs from Custodial Parents
Question:
What is Federal Tax Refund Offset? 

Answer:
The Federal Tax Refund Offset Program collects past due payments of child support from the tax refunds of parents who have been ordered to pay child support. The program is a cooperative effort among the Internal Revenue Service (IRS), Federal Office of Child Support Enforcement (OCSE), and state Child Support Enforcement (CSE) agencies per Public Law 9739. 
Question:
Has my case has been certified for tax intercept?

Answer:
Yes/No.  This information can be found by accessing from KASES Main Menu- 02-inquiry function/10-Case/Participant Event Inquiry. The event type indicating tax intercept should read as follows: Event type-CTXF or CTXS, Event Description-Certified for Federal/State Tax. If the case should have been certified for tax intercept and was not, verify that the indicators are set to “Y”. If the indicators are set to “Y” and the case was not certified for intercept you should report the case to the KASES Helpdesk as a discrepancy and send a mail message to Diane Darnell (worker number 300x085) to update the federal computer system. The mail message should contain the following information:
1.      NCP’s Name
2.      NCP’s Social Security Number
Question:
Has the non-custodial parent filed their taxes?

Answer:
Child Support Enforcement is not privileged to this information. Please advise the Custodial Parent that this information is unknown to the Child Support Enforcement Program (CSE).

Question:
What can be done if the parent who owes child support won’t file his/her taxes?

Answer:
The law does require people to file a tax return if their income is above a certain level. If you suspect or know of an individual that is not complying with tax laws, you may report this activity by completing Form 3949-A. You may complete this form online at the IRS website, print it and mail it to 


Internal Revenue Service


Fresno, CA 93888

Question:
Is there state or federal tax money holding on my case?

Answer:
Federal regulations will not allow us to give you that information.  However, there is lump sum of     amount     holding on your case which will release on ___date____.  The amount is not guaranteed until the release date. 
Question:
How long does it take to receive the tax refund?

Answer:
It takes three to five weeks from the time the money is offset from the obligor’s tax refund until the time the state receives it. Pursuant to the Kentucky Administrative Regulation 921 KAR 1:420(b)(1)(2)- Distribution of Tax Refund Intercept Amounts; the tax offset money is to be distributed to the family within thirty (30) calendar days, unless a joint income tax return is filed; or held by the cabinet for six (6) months before being distributed if a joint income tax return is filed.
Question:
Can the tax money holding on my case be released early?

Answer:
Tax money cannot be released early. Pursuant to the Kentucky Administrative Regulation 921 KAR 1:420(b)(1)(2)- Distribution of Tax Refund Intercept Amounts; the tax offset money is to be distributed to the family within thirty (30) calendar days, unless a joint income tax return is filed; or held by the cabinet for six (6) months before being distributed if a joint income tax return is filed.
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