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24.010 STATUTORY AUTHORITY
Kentucky Revised Statutes (KRSs) are accessible from the Kentucky Legislature KRS website at http://www.lrc.state.ky.us/statrev/frontpg.htm on the Internet. 
The following statutes apply to the hearing process:  KRS Chapter 13B (KRS 13B.005 – 13B.170), 205.712, 405.435, 405.440, 405.450, 405.467, and 405.490.

24.020 KENTUCKY ADMINISTRATIVE REGULATIONS
Kentucky Administrative Regulations (KARs) are accessible from the Kentucky Legislature KAR website at http://www.lrc.state.ky.us/kar/TITLES.HTM on the Internet.
The following regulations apply to the hearing process:  921 KAR 1:001, 1:400, and 1:410.

24.030 ADMINISTRATIVE HEARINGS
KRS Chapter 13B governs all administrative hearings (hearings) conducted by an agency.

A hearing is a type of formal proceeding conducted by the Hearing Branch in the Division of Quality Development, Office of Performance Enhancement.  A hearing is held to determine the legal rights, duties, privileges, or immunities of a named person.  The hearing is held before an impartial hearing officer who is appointed by the Cabinet for Families and Children (CFC).  The hearing officer allows a parent to present his or her side of the case.  The hearing is conducted in a fair and orderly manner and may be attended by the following people:

· the parent and his or her authorized representative* or legal counsel;

· the appropriate child support caseworker or the caseworker’s supervisor, or both;

· an attorney from the Office of the General Counsel, if necessary; and

· witnesses for the parent and CFC.

*An authorized representative may be an attorney, a law enforcement official, or an elected official.  The Office of the General Counsel has clarified in a legal opinion (CHR-OC-96-057, dated May 6, 1996) 

that an authorized representative may also be a person to whom the parent has provided written authorization to receive IV-D case information.  Therefore, an authorized representative may include a husband, wife, relative, friend, etc.  

The following information is provided by the hearing officer during the hearing:

· the purpose of the hearing,

· how the hearing will be conducted,

· how the hearing decision will be forwarded to the parent(s), and

· that the hearing results may be appealed to circuit court.

All testimony at the hearing is taken under oath and recorded.  Documents presented as evidence are made a part of the hearing record.

The parent, his or her authorized representative, and CFC’s representative(s) are given an opportunity to make statements pertaining to the matter in dispute.  The parties involved may bring witnesses and can examine all documents and records presented as evidence.  The hearing officer can question any witness to establish the facts in the case.

24.040 HEARING REQUESTS
A parent may request a hearing in writing or in person.  If a telephone request is made, the parent is advised that a follow-up request must be made in writing.

Separate requests are required and separate hearings are conducted if a parent wishes to dispute an issue in more than one IV-D case.

Late hearing requests are forwarded to the Hearing Branch if the matter cannot be resolved by the caseworker.  See Handbook Subsection 24.050 for further information.

KRS 405.440(4) allows a noncustodial parent or obligor to request a hearing to dispute the obligation amount or any other matter specified in the Notice of Monthly Support Obligation (Form CS-66).  The parent must request a hearing within 20 days of the date the original CS-66 is received.

NOTE:  The CS-66 is used by local office caseworkers to notify a noncustodial parent or obligor and a custodial parent of the establishment of an administrative support obligation.

In accordance with KRS 405.450(5), either parent can challenge a modification and request a hearing within 30 days of the date the modified CS-66 is received.

If a review for modification results in a decision that the obligation will not change, both parents are sent an Affirmation of Obligation (Form CS-79).  The CS-79 advises the parents of their right to request a hearing.  It also advises the parents that a request for a hearing must be made within 30 days of the date the parent received the CS-79.

KRS 405.490(4) allows a noncustodial parent or obligor to request a hearing to dispute the amount of delinquent support specified in the Order to Withhold (Form CS-68) within 20 days from the date he or she received the CS-68.

If the CS-68 was sent as a result of a financial institution data match, the noncustodial parent or obligor has 20 working days from the date he or she received the CS-68 to request a hearing in accordance with 921 KAR 1:410 Section 9(1)(f).

921 KAR 1:410 Section 2(1)(g)1. permits a noncustodial parent or obligor to contest an income withholding order within 10 calendar days from the date the withholding is implemented.

A noncustodial parent or obligor may request a hearing within 20 days of receipt of an Intrastate Notice of Lien (Form CS-92) in accordance with 921 KAR 1:400 Section 4(3)(c).

921 KAR 1:410 Section 10(3)(d) allows a noncustodial parent or obligor to request a hearing based upon a mistake of fact to contest CFC’s intent to request the denial or suspension of a license or certificate.  The license or certificate can be a driver’s license, professional license or certificate, occupational license or certificate, recreational license, sporting license, or license to carry a concealed deadly weapon.  The request for a hearing must be made within 20 days of the date a Notice of Intent to Request Denial or Suspension (Form CS-44) is received by the noncustodial parent or obligor.

24.050 GOOD CAUSE FOR A LATE REQUEST
If the hearing request is not made within the time periods as specified in Handbook Subsection 24.040, the parent must show good cause for a late request.  The Hearing Branch determines if the 

parent has good cause.  Good cause for a late request includes, but is not limited to, the parent’s inability to read, serious illness, or absence from home during the applicable time period.  

If it is determined that a parent has good cause for a late request, the hearing process continues.  If it is determined that the parent does not have good cause, the Hearing Branch notifies the parent of this fact by a Notice of Dismissal.  A copy of this notice is also sent to the appropriate caseworker.

36.060 CASEWORKER RESPONSIBILITIES WHEN A HEARING IS REQUESTED

The caseworker must attempt to resolve the dispute during an interview in order to eliminate the need for a hearing.  If the dispute cannot be resolved, the following actions are taken:

1.
Complete a DCS Transmittal (Form CS-15) to notify the Hearing Branch that the dispute could not be resolved.  If the mailing address of the parent or his or her authorized representative or legal counsel has changed since the original CS-15* was submitted, include the new address in the comments section of the CS-15.

*When a request for a hearing is received, immediately send a CS-15 to the Hearing Branch to provide notification of the hearing request.  Next, attempt to resolve the dispute during an interview in order to eliminate the need for a hearing.  For further information, refer to the appropriate handbook section which discusses the action or enforcement technique that the parent is contesting. 

2.
Send the CS-15 and copies of any case material pertinent to the dispute to the Hearing Branch at the following address within ten calendar days after the request is received.


Office of Performance Enhancement


Division of Quality Development


Hearing Branch


275 East Main Street


Frankfort, Kentucky  40621

Case material pertinent to a dispute may include, but is not limited to, the following:

· the parent’s written request for a hearing,

· Assignment of Rights and Absent Parent Fact and Information Sheet (PA-125),

· Title IV-E and Child Support Referral (DSS-1260),

· the Non-K-TAP Application (Form CS-33),

· Notice of Intent to Request Denial or Suspension (Form 


CS-44),

· Notice to Licensing/Certification Board or Agency (Form 


CS-63),

· Statement of Income and Resource (Form CS-65) that the requesting parent has completed,

· Notice of Monthly Support Obligation (Form CS-66),

· Order to Withhold (Form CS-68),

· Answer to Withhold (Form CS-69),

· Release of Order to Withhold (Form CS-70),

· Worksheet for Monthly Child Support Obligation (Form CS-71),

· Affirmation of Obligation (Form CS-79),

· Order to Deliver (Form CS-83),

· Order/Notice to Withhold Income for Child Support (Form 

CS-89),

· Intrastate Notice of Lien (Form CS-92),

· Child Support Enforcement Transmittal #1 – Initial Request (Form CS-103),

· Noncustodial Parent or Obligor Answer to Withhold (Form 


CS-121),

· Child Support Enforcement Transmittal #2 – Subsequent Actions (Form CS-153),

· Child Support Enforcement Transmittal #3 – Request for Assistance/Discovery (Form CS-154),

· Notice of Income Withholding (Form CS-164), and

· certified mail receipts or other proof of service.

3.
Place a copy of the CS-15 in the file of pending hearing requests.

4.
Request the complete case record from the initiating child support office if the case is not maintained in the office where the obligation was set.

5.
File a copy of the letter notifying the parent of the hearing in the hard copy case record when it is received from the Hearing Branch.


NOTE:  The Hearing Branch notifies the parent who requested the hearing of the date, time, and location for the hearing.  A copy of the letter is sent to the child support office where the 

hearing request was received and the child support office where the hearing is scheduled to be conducted.  A hearing is usually scheduled in the child support office that serves the county where the parent who requested the hearing lives.  

6.
Reserve a conference room where the hearing can be conducted if the hearing is scheduled in the child support office where the hearing request was received.  If the hearing is scheduled in a different child support office, contact the supervisor of that office and request that he or she reserve a conference room for the hearing proceedings.  

If the hearing is scheduled in a county that is served by a different child support office, send an e-mail message to the supervisor of that child support office.  The purpose of the 

e-mail message is to provide any pertinent information about the dispute or case, which cannot be obtained from KASES, that the supervisor should be aware of prior to the meeting.

7.
Attend the hearing if it is conducted in the child support office where the hearing request was received.  If the hearing is scheduled in a county that is served by a different child support office, that supervisor or designee is responsible for attending the meeting and representing the child support agency. A child support representative must attend the hearing.
8.
Maintain the IV-D case until the hearing officer’s decision is received.

9.
Take all appropriate actions that are necessary as a result of the hearing officer’s decision.

36.070 A PARENT’S RIGHTS AND RESPONSIBILITIES WHEN A HEARING IS REQUESTED
A parent has the following rights and responsibilities when he or she requests a hearing.

1.
Before and during the hearing, the parent and his or her authorized representative or legal counsel has the right to examine case material pertinent to the dispute.  The parent must sign a statement giving CFC permission to release case material to his or her authorized representative.  The statement must be either notarized or signed in the presence of child support staff who will also sign as a witness.  A written authorization to 

receive IV-D case information is not required when releasing information to an attorney, a law enforcement official, or an elected official.  

Case material may be copied and given to the parent or his or her authorized representative if either visits the child support office and requests the information.  Otherwise, the information is mailed to the parent or his or her authorized representative upon request if a self-addressed, stamped envelope is provided.

Material that can be released to the parent or his or her authorized representative after necessary deletion of confidential information includes, but is not limited to, the list of case material that is outlined on pages 4 and 5.

Confidential information concerning the other parent must not be released.  Confidential information concerning the other parent must be blacked out from any material given to the parent who has requested the hearing.  Refer to Handbook Section 9.000, Confidentiality of Records, for further information.

2.
The parent has the right to examine, at least five days prior to a hearing, a list of witnesses the parties expect to call at the hearing.  The parent also has the right to examine any evidence to be used at the hearing and any other related information in CFC’s possession that pertains to the hearing [KRS 13B.050(3)(g)].

3.
The parent requesting the hearing or his or her authorized representative has the right to present any witnesses or documents at the hearing that is necessary to support the parent’s claim.

4.
When a parent requests a hearing, no further enforcement action can be taken against the parent until the dispute is resolved.  For example, if a parent contests an order to withhold, an order to deliver cannot be sent to the parent until the dispute is resolved.  


If the hearing is requested to dispute an original child support obligation, the noncustodial parent or obligor has the right not to pay the support until the hearing is held and a decision is made [921 KAR 1:400 Section 4(6)].


If the hearing is requested to dispute a modification or determination of an existing obligation, the parent must continue to pay the existing obligation until a decision is made.


During the time preceding the hearing officer’s decision, the original obligation amount remains in the system and arrearages accrue.  Adjustments to the arrearages are made, if necessary, on receipt of the hearing officer’s decision.

5.
The parent has the right to be notified of the results of the hearing within 30 days of the hearing officer’s decision.

6.
If the parent or his or her authorized representative fails to appear at the hearing, the Hearing Branch allows the parent to reschedule the hearing.  The parent is notified by mail that he or she has ten days to show good cause for failing to appear or the action will be dismissed.  If the parent does not reschedule the hearing, the hearing officer dismisses the action.

7.
The parent has the right to appeal the hearing officer’s decision to circuit court in the county of the parent’s or the child’s residence in accordance with KRS Chapter 13B.  See Handbook Subsection 24.110 for further information.

24.080 HEARING BRANCH’S RESPONSIBILITIES

When a CS-15 is received by the Hearing Branch requesting a hearing, the hearing officer takes the following actions.

1.
Sends an acknowledgement of the hearing request to the parent.

2.
Reviews the CS-15 to determine the reason for the parent’s objection and whether the hearing request was made in a timely manner.

3.
If appropriate, determines if the parent has good cause for a late request.

The hearing officer takes the following actions if a hearing is granted.

1.
Advises the parent of the date, time, and place of the hearing by letter at least 20 days in advance of the date set for the hearing (KRS 13B.050(1).  A copy of the letter is sent to the appropriate child support office(s).

2.
Schedules the hearing within 60 days of the parent’s request and conducts the hearing at a time, date, and place convenient to the parent.  

3.
Presides over the conduct of a hearing and regulates the course of the proceeding in a manner that promotes the orderly and prompt conduct of a hearing.

4.
Sends the decision to the parent by certified mail, return receipt requested, A copy of the decision is also sent to the appropriate child support office(s).

The Hearing officer notifies the parent and the appropriate child support office when a request for a hearing is denied.  A hearing request can be denied if the request was not made within the required time period and the parent did not have good cause for being late.  When a hearing request is denied, the caseworker removes the CS-15 from the file of pending hearing requests.
24.090 WITHDRAWAL OF A HEARING REQUEST
A parent may choose to withdraw his or her request for a hearing after discussing the matter with a child support caseworker.  If the parent has already made a written request for a hearing, the parent must submit in writing a request either to the child support office or to the Hearing Branch to withdraw the request. 

If the parent’s written request is received by the child support office, it is sent immediately to the Hearing Branch.  The Hearing Branch will notify the child support office when a request to withdraw a hearing is received directly from the parent.  When a withdrawal request is received, the caseworker removes the CS-15 from the file of pending hearing requests.

If the parent contacts the child support office by telephone and withdraws his or her hearing request and it is too late to submit a written request to the Hearing Branch prior to the hearing date, the caseworker notifies the hearing officer by telephone.  The parent is advised by the caseworker to complete a follow-up request in writing.

24.100 HEARING OFFICER’S DECISION
The hearing officer’s decision is based exclusively on the evidence of the record.  The hearing officer can determine if an administrative enforcement remedy will be continued or discontinued. The hearing officer can determine if the parent owes child support or 

medical support for the child(ren) and the amount of support owed.  The hearing officer can also order the obligation or arrearages or both recalculated due to an error.  The officer can also decide if 

the caseworker followed state law and regulations and child support policy.  In addition, the officer can determine if correct procedures were followed in notifying the parent.

The hearing officer’s decision must be clearly written and must summarize the facts including the reasons for the decision.  The Hearing Branch sends the decision and an explanation of the parent’s appeal rights to the parent by certified mail, return receipt requested.  A copy of the decision is sent to the appropriate child support office(s).  The caseworker may advise the other parent of the results of the hearing if requested.

The Hearing Branch contacts the appropriate child support office if the decision that is sent to the parent is returned as undeliverable. The caseworker must initiate location action immediately and advises the Hearing Branch of the correct address as soon as possible.

24.110 APPEAL RIGHTS
KRS 405.450(3) allows a parent or CFC to file an appeal in Circuit Court in the county of the parent’s residence or the child’s residence in accordance with KRS Chapter 13B.  The appeal must be made within 30 days after the final order is mailed or delivered by personal service [KRS 13B.140(1)].

An appeal by CFC must have the approval of the Division of Child Support’s director.  If the director approves an appeal request on behalf of CFC, the case is referred for judicial action.

If the noncustodial parent’s or obligor’s appeal of the hearing decision is successful, payments for the time period in question are returned with interest.  KRS 360.040 states that a judgment shall bear twelve percent (12%) interest compounded annually from its date.
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