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18.010 STATUTORY AUTHORITY
Kentucky Revised Statutes (KRS) 205.710 through 205.800 govern Child Support Recovery.  These statutes allow the Cabinet for Families and Children (CFC) to collect support on behalf of dependent children who either receive public assistance or apply for IV-D services.  The definitions for KRS 205.715 through 205.800 are given in KRS 205.710.

KRS 205.710(4) defines a dependent child or a needy dependent child as “. . . any person under the age of eighteen (18), or under the age of nineteen (19) if in high school, who is not otherwise emancipated, self-supporting, married, or a member of the armed forces of the United States and is a recipient of or applicant for services under Part D of Title IV of the Social Security Act.”

KRS 205.710(5) states that duty of support means “. . . any duty of support imposed or imposable by law or by court order, decree, or judgment, whether interlocutory or final, and includes the duty to pay maintenance when included in the child support order or when assigned to the cabinet and arrearages of support past due and unpaid in addition to medical support whenever health care coverage is available at a reasonable cost.”

KRS 205.710(3) defines court order as “. . . any judgment, decree, or order of the courts of this state or any other state.  For the purposes of KRS 205.715 to 205.800, 403.215, 405.405, 405.520, and 530.050, it shall also include an order of an authorized administrative body.”

KRS 205.710(8) specifies that an obligor is “. . . a parent who has an obligation to provide support.”

KRS 205.710(14) defines parent as “. . . a biological or adoptive mother or father of a child born in wedlock or a father of a child born out of wedlock if paternity has been established in a judicial proceeding or in any manner consistent with the laws of this or any other state, whose child is entitled to support, pursuant to court order, statute, or administrative determination.”

KRS 205.712(2) specifies that the duties of the Division of Child Support Enforcement (DCSE), or its designee, include:

-
serving as the state agency authorized to administer Part D of Title IV of the Social Security Act;

-
serving as the information agency as provided in the Uniform Interstate Family Support Act, KRS Chapter 407;

-
serving as collector of all court-ordered or administratively- ordered child support payments pursuant to Part D of Title IV of the Social Security Act;
-
establishing and enforcing an obligation upon receipt of a completed, notarized voluntary acknowledgment of paternity form;

-
enforcing Kentucky’s child support laws, including collection of court-ordered or administratively-ordered child support arrearages and prosecution of persons who fail to pay child support; and

-
establishing child support obligations and seeking modification of judicially or administratively established child support obligations in accordance with the child support guidelines of the Commonwealth of Kentucky as provided under KRS 403.212.

KRS 205.712(5) states:  “Where the local county attorney, friend of the court, domestic relations agent, or other designee of the cabinet has been contracted for the purpose of administering child support enforcement pursuant to Title IV-D of the Social Security Act, the contracting official shall be deemed to be representing the cabinet and as such does not have an attorney-client relationship with the applicant who has requested services pursuant to Title IV-D of the Social Security Act nor with any dependent on behalf of whom services are sought.”

KRS 205.720(1) states that by applying for non-K-TAP IV-D services or by accepting public assistance for or on behalf of a needy dependent child, the recipient has made an assignment to CFC.  The recipient assigns the right to any child support or maintenance owed up to the amount of public assistance paid by CFC to the recipient, including amounts which have accrued at the time the assignment is made.  CFC shall be subrogated to the right of the child or the person having custody to collect and receive all child support payments and to initiate any support action existing under the laws of this state.

NOTE:  Subrogation means the substitution of one person or entity for another in claiming a lawful right or debt.  For example, when an insurance company pays a customer for damage to the customer’s car, the company becomes subrogated to (gets the right to sue or collect on) any claim the customer has against the person who hit the car.

KRS 205.750(1) specifies that child support payments made pursuant to a court order shall be made through a domestic relations clerk or other person or agency designated by the court to receive payments.  This statute further requires that these payments be paid to CFC upon notice by CFC to the court and to the obligor that the child receives IV-D services.
KRS 205.750(2) states that payment of support by the obligor directly to a child who is receiving public assistance after the obligor has been notified that support payments are to be paid to CFC does not abate (stop or reduce) the obligor’s support obligation to CFC.

NOTE:  KRS 205.750(2) is the basis for DCSE’s policy not to credit payments made by the noncustodial parent or obligor directly to the custodial parent after having been notified to pay CFC.

KRS 403.213(3) specifies that unless otherwise agreed in writing or stated in the decree, the provisions for the support of a child are ended by the emancipation of the child unless he or she is a high school student when he becomes 18.  If the child becomes emancipated because of age, but not because of marriage, while he or she is still a high school student, the court-ordered support shall continue while the child is a high school student, but it shall not continue beyond completion of the school year during which the child reaches age 19.

In addition, KRS 403.213(3) states that the provisions for the support of the child shall not be terminated by the death of the noncustodial parent or obligor.  If this parent dies, support may be modified, revoked, or changed to a lump-sum payment, to the extent that is appropriate in the circumstances.

KRS 405.430(5) specifies that a person shall not knowingly make, present, or cause to be made or presented to an employee or officer of CFC any false, fictitious, or fraudulent statement, representation, or entry in any application, report, or document used in determining child support or child care obligations.

KRS 405.991(3) provides a penalty for giving fraudulent information.  Any person who violates KRS 405.430(5) shall be guilty of a Class A misdemeanor and, in addition to any other penalties provided by law, shall be responsible for the payment of any difference between the amount of child support calculated using the correct information and the prior calculation using the false information.

18.020 REGULATORY REQUIREMENTS
45 Code of Federal Regulations (CFR) Section (§) 232.11(a)(1) specifies that as a condition of eligibility for assistance, each applicant for or recipient of K-TAP benefits shall assign to the state any right to support from any other person that he or she has.  This is support which has accrued at the time of application either to the applicant or recipient or on behalf of any other family member for whom he or she is applying for or receiving assistance.  Thus, any arrearage owed when the custodial parent applies for K-TAP benefits and any arrearage which accrues while the custodial parent receives K-TAP benefits is an assigned arrearage.  This also applies to Title IV-E Foster Care cases.

45 CFR § 302.31(a)(2) requires the collection of spousal support (alimony or maintenance) for a spouse or former spouse when a support obligation has been established for that spouse.  This requirement applies only when the spouse or former spouse is living with the children and CFC is collecting support for the children.

45 CFR § 302.33(a)(1) requires CFC to provide the same IV-D services to families who do not receive K-TAP or Foster Care benefits as to families who do receive K-TAP or Foster Care benefits.  IV-D services must be available to any person who (1) files an application for IV-D services, (2) is a Medicaid Only recipient, or (3) receives continuation of IV-D services.

45 CFR § 302.51(a)(1) specifies that amounts collected, except for amounts collected through federal and state income tax refund intercept, are treated first as payment on current support for the month in which the support was collected.  If any amounts are collected which exceed current support, these excess amounts are treated as payment on the required support obligation for previous months.

45 CFR § 302.51(b)(4) allows DCSE to retain any amount of support collected which exceeds the obligation amount for reimbursement of past assistance payments made to the family for which CFC has not been reimbursed.  The amount retained cannot exceed the total amount expended in public assistance.

45 CFR § 303.2(b) requires that a IV-D case be opened within 20 calendar days of the receipt of a public assistance referral or a non-K-TAP application.  This regulation defines opening a case as establishing a case record and assessing the case to determine the action needed.

18.030 DIRECT REFERRAL FROM A PUBLIC ASSISTANCE OFFICE
Public assistance offices electronically refer to DCSE cases which are appropriate for child support action by interface between KAMES and KASES.  The responsible worker can be in an area office or a contracting official’s office.  Most referrals are received by area offices; however, some contracting officials have elected to receive public assistance referrals directly from public assistance offices.  The counties that these officials administer are known as direct referral counties.

NOTE:  If good cause is pending in a direct referral county, the referral is sent to the area office.  The contracting official does not receive a referral when the custodial parent has claimed good cause for not cooperating in child support activities.

A public assistance referral consists of either an electronic referral or an AP Referral (KIM-100, Supplement PP).  A referral is completed for either a K-TAP case or a Medicaid Only case for children with a deprivation factor of desertion, divorce, legal separation, marriage annulment, or birth out of wedlock.

In addition to the electronic referral, contracting official caseworkers in direct referral counties receive a system generated, hard copy form called Assignment of Rights (KIM-125).  The KIM-125 is signed and dated by the custodial parent and the Division of Field Services (DFS) caseworker and shows that the custodial parent understands his or her rights and responsibilities.  The DFS caseworker also generates and sends to the contracting official caseworker in a direct referral county a one page form called the Absent Parent Fact and Information Sheet.  This form also is signed and dated by the custodial parent and the DFS caseworker.

The KIM-100, Supplement PP is completed for Medicaid Only cases with a program code of “B,” “D,” or “U.”  It is completed manually because these cases remain on the PA-62 system.  For direct referral counties, the KIM-100, Supplement PP is sent directly to the appropriate contracting official’s office.

A public assistance referral for a Foster Care case consists of the Title IV-E and Child Support Referral (Form DSS-1260).  It serves as both an application for Title IV-E benefits and as a referral for child support services.  The Title IV-E and Child Support Change of Status (Form DSS-1263) serves as a supplement to the DSS-1260 and is used to report changes in Foster Care cases.

18.040 NON-K-TAP APPLICATION
A person may request non-K-TAP IV-D services from a contracting official’s office or from an area office.  When a person requests non-K-TAP services, a complete packet is given or mailed to that person.  45 CFR § 303.2(a)(2) specifies that if a request is made in person, the packet must be given to the applicant the same day.  If a request is made by telephone or mail, the packet must be sent to the applicant within five working days of the request.

The non-K-TAP packet contains the following forms:

-
Non-K-TAP Application (Form CS-33),

-
Non-K-TAP IV-D Services Fact Sheet (Form CS-37),

-
Civil Rights Information Pamphlet (Form PAM-320), and

-
Authorization and Acknowledgment of No Legal Representation (Form CS-11).

A non-K-TAP register or log is kept in each contracting official’s office, either by date or in alphabetical order.  The register is kept to determine if federally required time frames are met.  The register must contain the following:

-
name of the applicant;

-
date on which the packet was requested;

-
date on which the packet was provided to the applicant; and

-
date on which the application was returned, if appropriate.

When a non-K-TAP packet is mailed to an applicant, the Non-K-TAP Action/Information Letter (Form CS-55-55.1) is used as a cover letter.

An applicant must pay a fee for non-K-TAP services.  The fee is based on the applicant’s income and ranges from $5 to $25.  The fee is refunded only when IV-D services cannot be provided.  Handbook Subsection 19.010 lists situations for which IV-D services are not appropriate.  Only one fee is charged even if there is more than one noncustodial parent or obligor associated with the applicant.

18.050 TYPES OF CASES REQUIRING PAYEE CONVERSION ACTION
Payee conversion is the action taken by CFC to transfer the payment of support from one party to another, either from the custodial parent to CFC or from CFC to the custodial parent.  A payee conversion case has an order for current support and support is payable to someone other than CFC.  Current support needs to be made payable either to CFC for K-TAP and Foster Care cases or to the custodial parent through CFC for regular non-K-TAP and continuation of services cases.  Current support also needs to be made payable to the custodial parent through CFC if a Medicaid Only recipient wants to receive full IV-D services.

The “conversion” of support may be accomplished in most Kentucky counties by filing a legal notice, the Notice of Assignment or Authority to Collect (NAR), with the court.  Payee conversion also may be accomplished by petitioning the court which issued the order to change the payee to CFC.

Contracting official caseworkers have the option of using either method to complete payee conversion action.  This handbook section describes payee conversion action that is completed by filing a NAR with the court and sending the appropriate child support forms to the parties involved in the action.

A payee conversion case is one of the following types:

-
Kentucky Transitional Assistance Program (K-TAP),

-
regular non-K-TAP,

-
Medicaid (MA) Only (if the custodial parent elects to receive  full IV-D services),

-
Foster Care (FC),

-
Transitional Child Care (TCC),

-
regular continuation of services (COS),

-
Medicaid (MA) Only continuation of services (COS) (if the custodial parent elects to receive full IV-D services), or

-
Foster Care (FC) continuation of services (COS).

A K-TAP case is one in which the children receive a monthly welfare grant and other public assistance benefits.

A regular non-K-TAP case is one in which the children receive IV-D services but do not receive public assistance.  The applicant completes an application and pays a fee to receive IV-D services.

An MA Only case is one in which the children receive Medicaid but do not receive K-TAP benefits.  Medicaid recipients are required by federal regulation to cooperate only in the establishment and enforcement of a medical support order.  However, if a Medicaid Only custodial parent wants the full range of child support services, all services must be provided.

A FC case is one in which the child meets the eligibility requirements for K-TAP benefits but receives FC maintenance payments instead of a K-TAP grant because the child is separated from his or her parents or other relatives.

A TCC case is a discontinued K-TAP case in which child care payments are sent directly to a child care provider for up to 12 consecutive months.  The custodial parent may be eligible to receive Medicaid along with TCC.  The custodial parent is required by federal regulation to cooperate in all IV-D activities in order to remain eligible for TCC.

A regular COS case is one in which the children previously received public assistance, no longer receive K-TAP or Medicaid benefits, no longer are TCC eligible, but still receive IV-D services.

An MA Only COS case is a continuation of services case for a former K-TAP case.  The children receive Medicaid benefits and IV-D services if the custodial parent chose to receive full IV-D services.

A FC COS case is one in which the child is no longer eligible to receive public assistance under the IV-E FC program but continues to receive IV-D services.  A former FC child who has become emancipated or who has been adopted does not receive continuation of services.

MA Only cases, MA Only COS cases, TCC cases, and regular COS cases are considered non-K-TAP cases because the children do not receive 

K-TAP benefits.

18.060 REVIEWING THE REFERRAL OR APPLICATION
Contracting official caseworkers in direct referral counties and area office caseworkers in counties without direct referral to contracting officials are responsible for the initial review of child support referrals from public assistance offices.  Contracting official caseworkers also are responsible for reviewing non-K-TAP applications from applicants who have requested IV-D services from the contracting official’s office.

Payee conversion cases are subject to the same prioritization criteria as paternity and child support cases.  Contracting official caseworkers review referrals and applications to determine if they can be classified as workable.  Workable cases have the potential to be successfully completed.  Unworkable cases do not have the potential for successful completion due to the noncustodial parent’s or obligor’s current circumstances.  Cases which are placed in unworkable status are periodically reviewed through automated processes.  Closed cases have little or no potential for successful completion of action, either now or in the future.  Information about prioritizing cases is in Handbook Section 10.000, Prioritization.  Information about closing cases is in Handbook Section 31.000, Case Closure.

Cases in which the noncustodial parent or obligor is receiving K-TAP benefits are considered workable cases.  Cases in which the noncustodial parent or obligor is currently institutionalized in a psychiatric facility are considered workable cases when the obligor has income or assets which can be levied or attached.

Contracting official caseworkers also review referrals and applications to determine if the noncustodial parent or obligor is providing health insurance for the children.  Medical support establishment and enforcement are not mandatory for regular non-K-TAP custodial parents, but they may authorize medical support action.  Medical support establishment and enforcement are mandatory for all public assistance cases.  Information about the establishment and enforcement of medical support is in Handbook Section 17.000, Medical Support.

The following criteria must be met before payee conversion action can be completed:

-
the children receive IV-D services,

-
the children are not emancipated,

-
the case is workable,

-
either there is a good address for the noncustodial parent or obligor or support is payable through a court collection agent,*
-
DCSE has a valid copy of the support order, and

-
for a Medicaid Only case, the custodial parent has completed an Assignment of Rights and Authorization to Collect Support (Form CS-140).

* There must be a good address for the noncustodial parent or obligor before payee conversion action can be completed.  However, a NAR can be completed without a good address if the noncustodial parent or obligor was ordered to pay through a court collection agent.  The parent continues to pay through the court collection agent who forwards the collections to the address shown on the NAR.  The case is referred to the State Parent Locator Section (SPLS) after the NAR is completed in order to get a good address for the noncustodial parent or obligor.

18.070 ALLEGED FRAUD
Either the area office or the contracting official, depending on who is responsible for the case, must notify the public assistance office or the social services agency when a potential fraud case is identified.  Contracting official caseworkers must send a copy of the potential fraud documentation to the appropriate public assistance office or Department of Social Services children’s benefits worker by DCSE Transmittal (Form CS-15).  A listing of the children’s benefits workers is in the Appendix of the Prosecutors’ Handbook.

Notification of potential fraud is sent to the county or district in which the custodial parent and child receive public assistance.  The procedures are the same for active and inactive cases.  It is not necessary to request a reply or to input a system tickler.  The public assistance office or social services agency investigates the alleged fraud and notifies DCSE if the public assistance case is discontinued.

Fraud may exist when location reveals that the noncustodial parent or obligor and the custodial parent have the same address.

Fraud also may exist when a public assistance applicant or recipient has failed to cooperate in any of the following ways:

-
made a false statement, either oral or written, in order to receive or increase assistance or to avoid discontinuance of assistance;

-
concealed a fact which would have resulted in denial, reduction, or discontinuance of assistance;

-
accepted assistance knowing that he or she was not entitled to it or accepted assistance in an amount greater than the amount to which he or she was entitled, or

-
neglected to report a change which would have caused a reduction or discontinuance of assistance.

Documentation of possible fraud includes, but is not limited to:

-
receipts for child support payments made to, but unreported by, the custodial parent while support was not counted in the K-TAP budget;

-
school or medical records which indicate that the child is not living with the custodial parent;

-
the appropriate NOTES screen if the alleged fraud information was received by telephone;

-
a copy of correspondence received by DCSE which reported possible fraud; or

-
a copy of the Child with Noncustodial Parent or Obligor Affidavit (Form CS-110).

People who report potential public assistance fraud are to be advised to contact the appropriate public assistance office or to call 1-800-372-2970, the public assistance fraud hotline number.

18.080 CUSTODIAL PARENT COOPERATION
A K-TAP custodial parent is required to cooperate in all IV-D activities unless he or she has shown “good cause” for noncooperation.  CFC collects current support and enforces the support order for the K-TAP custodial parent.  Current support is made payable to CFC or its agent when payee conversion action is taken for a K-TAP case.

A regular non-K-TAP custodial parent receives all child support services unless he or she requests only location services.  Medical support services are included in the full range of child support services, but they are provided only with the custodial parent’s consent.  Current support is made payable to a regular non-K-TAP custodial parent through CFC.  If a regular non-K-TAP custodial parent decides not to cooperate in IV-D activities and requests that IV-D services end, case closure is initiated as described in Handbook Section 31.000, Case Closure.

A Medicaid Only custodial parent is required to cooperate only in medical support activities.  However, 45 CFR § 302.33(a)(5) requires DCSE to provide all IV-D services, in addition to medical support services, to a Medicaid Only custodial parent unless the parent specifies that he or she wants only medical support services.  The Assignment of Rights and Authorization to Collect Support (Form CS-140) is used to obtain authorization from a Medicaid Only custodial parent for CFC to collect and enforce support.  Use of the CS-140 is described in Prosecutors’ Handbook Transmittal Letter No. 113 and in the procedural instructions for the form.

18.090 REQUESTING SUPPORT ORDERS
DCSE must have a valid copy of the support order before payee conver-sion action can be completed.  DCSE can request and pay for a copy of a support order for a K-TAP, a Medicaid Only, or a Foster Care case.  DCSE cannot pay for a copy of an order for a regular non-K-TAP case.

If the public assistance office does not provide a certified copy of the support order, the contracting official caseworker may call the court clerk to verify that a valid order exists.  The call is documented in a SELF Event and followed by a written request for the order.  Contracting official caseworkers send a Court Document Request (Form CS-50) to the clerk of the court in order to request a valid copy of the order.  The CS-50 is available to contracting official caseworkers on the GENERATE CASEWORKER DOCUMENTS screen (ASEMD2) on the Kentucky Automated Support and Enforcement System (KASES).

A regular non-K-TAP custodial parent must provide DCSE with a copy of the support order.  If he or she does not provide the order with the Non-K-TAP Application (Form CS-33), the contracting official caseworker may either call the custodial parent or send a Non-K-TAP Action/Information Letter (Form CS-55-55.1) requesting a copy of the order.  Either the call or the use of the CS-55-55.1 is documented in a SELF event on KASES.

18.100 INSPECTING SUPPORT ORDERS
Judicial support orders must be examined to determine if they are applicable and valid.  The original order and any amendments to the original order must be signed and dated by the judge who issued the order.  An agreement or a recommendation must be incorporated into an order before it is valid.  If the order is not acceptable, a valid copy of the order must be requested.

An order which has not been signed is not valid.  An agreement which has not been incorporated into a valid order is not acceptable.  An order which has been altered by an officer of the court (judge, attorney of record, or court clerk) and certified is acceptable.

If there is any question about the validity of a support order, the court clerk is contacted and asked to check the court’s records to determine if the order is valid.  The result of the contact is recorded in a SELF Event.

Administrative support orders from other states are valid orders for use in payee conversion action.  If there is any question about the validity of an administrative order, the agency which issued the order is contacted to determine if the order is acceptable.  The result of the contact is recorded in a SELF event.

There are certain acceptable substitutions for the signature of a judge.  If the signature has been typed or written on the order with “/s/” by it, the original order was signed by a judge and the order is valid.  An order signed by a chancellor is valid because a chancellor is the same as a judge.

A Kentucky recommendation signed by a master commissioner, a trial commissioner, or a referee is not a valid order.  If an out-of-state order has not been signed by a judge, the court must be contacted to determine if that state recognizes the order as valid.

The signature of a domestic relations commissioner is a valid signature if the commissioner has been given proper authority to sign orders.  A domestic relations commissioner receives authority to sign orders when a local rule has been issued and approved by Kentucky’s Supreme Court Chief Justice.

To determine if a commissioner has the authority to sign court orders, the circuit court clerk of the county in which the order was filed is contacted.  The clerk can check the court’s records to learn if a local rule has been issued and approved.

The effective date or start date of a support order is the date payments are to begin as stated in the body of the order or the incorporated agreement.  The length of time between the incorporated agreement and the final decree does not affect this policy.  If there is no effective or start date in the body, the date the order was filed or entered into the court’s records is the effective or start date.  If there is no file or entry date, the date the judge signed the order is the effective or start date.

NOTE:  The effective or start date for a Marshall County court order is the date the domestic relations commissioner signed the order.

After a valid copy of the order is obtained, it is reviewed to ensure that it contains the following information which is needed to enter the order on KASES:

-
name of the plaintiff or petitioner;

-
name of the defendant or respondent;

-
file number (civil action number);

-
court date;

-
order type (original, modification, conditional, etc.);

-
start date;

-
court FIPS (state and county in which order is filed);

-
pay order type (regular or wage assignment); and

-
obligation amount and frequency.

Information about how to add a support order to KASES can be found in the following Subsections of the KASES Handbook:  3.130, Add Order; 5.060, Update Case/Participant Data (page 25); and 7.040, Add Support Order.

18.110 DETERMINING THE SUPPORT OBLIGATION
The current support obligation is determined by comparing the children named in the support order to the children listed on the referral or application.  The children must be the same and belong to the same noncustodial parent or obligor.  If the names of the children are not listed on the order or the incorporated agreement, the court must be contacted to verify the names of the children included in the order.  If necessary, a copy of the motion, petition, or order which names the children is requested.

When all the children named in the order receive IV-D services, the exact amount stated in the order is used as the obligation.  Support is prorated or divided when the obligation is not stated as a per child amount, and a child named in the order is not emancipated or deceased and does not receive IV-D services.

Support is prorated by dividing the total amount of support by the number of children named in the order to determine a per child amount.  The per child amount is multiplied by the number of children receiving IV-D services to determine the obligation which CFC can collect.  The noncustodial parent or obligor remains responsible for the excluded child’s portion of support and is responsible for providing this amount to the excluded child.  The noncustodial parent or obligor does not owe CFC support for a child who does not receive IV-D services.

Effective July 1, 1991, DCSE stopped prorating support for judicial support orders when a child who was receiving IV-D services became emancipated or died.  The obligation remains unchanged unless a per child amount was set.

Cases which have a prorated obligation due to the emancipation or death of a child are not changed or recalculated, even if there is a total recalculation of the arrearages.  Recalculation for a prorated obligation is completed only when required by a court.

For Kentucky support orders, DCSE collects current support as directed by the support order, until the child is emancipated,* or until age 19 if the child is unmarried and still in high school when he or she reaches age 18.  [See KRS 403.213(3), page 3.]

* Emancipation occurs when a child becomes self supporting, marries, joins the armed forces, or becomes 18.

For out-of-state support orders, DCSE collects current support as directed by the support order or as specified by the laws of the state in which the order was entered.  This is in accordance with the Full Faith and Credit for Child Support Orders Act.  (See Information Release #630 and Information Release #692.)

If an out-of-state order specifies that support is to be paid to an age less than 18, payee conversion action is completed; but a tickler is established for six months before the child reaches the age identified in the order.  Judicial action is initiated in the appropriate Kentucky county before the out-of-state order expires.  The court is asked to enter a new order which specifies that support be paid to age 18 or age 19 if the child is unmarried and still in high school at age 18.  Medical support is requested, if appropriate.

Voluntary agreements between two parties do not change the support order, even if the voluntary agreement has been filed in a court.

18.120 UNUSUAL OBLIGATION AMOUNTS
A support order may not state a specific monetary amount or frequency.  The order may state that the noncustodial parent or obligor is to pay a “reasonable amount” or a percentage of his or her income (for example, “25% of adjusted gross income per week”) or a lump sum without a regular frequency.  DCSE must have a support order with a specified amount which is paid at regular intervals before payee conversion action can be completed.

If the order is filed in a Kentucky court, judicial action is initiated to request that the court modify the order based on the Kentucky Child Support Guideline (Guideline).  The motion must include a request for the establishment or enforcement of medical support, if needed, and a request that CFC be made payee.  If the returned support order does not make CFC payee, payee conversion is completed according to the procedures listed in Subsection 18.170, Payee Conversion Action, or Subsection 18.190, Refused NARs (Intrastate).

If the order is filed in a court in another state, the case is referred to the state which issued the order.  The referral requests that CFC be made payee for a specified dollar amount of support paid at regular intervals and that medical support be established or enforced, if appropriate.

If an order filed in a Kentucky court awards joint custody and does not set support, judicial action is taken to request that the court establish a child support obligation and a medical support obligation, if appropriate, based on the Guideline.  A copy of the order which did not set support is included with the referral.  The court is informed that the children are receiving IV-D services and that a specific obligation amount and frequency are needed.

NOTE:  For a public assistance case, only the parent who has the children the majority of the time can receive benefits.

Another unusual obligation is the conditional obligation.  For example, the noncustodial parent or obligor may be ordered to pay one amount when he or she is employed and a lesser amount when he or she is unemployed.  Payee conversion action is completed for this kind of order using the higher of the two obligations.  It is the obligor’s responsibility to verify unemployment when applicable.  Arrearages are adjusted for periods when unemployment has been verified.

18.130 CIRCUIT AND DISTRICT SUPPORT ORDERS
Circuit court is a court of higher authority than district court.  A district court cannot modify the support obligation set by a circuit court; however, a district court can issue an order which will prevent criminal nonsupport penalties.  In Jefferson County, family court is the same as circuit court.

The most recent circuit court order is used to determine the support obligation and to calculate arrearages, even if the circuit order has a lower obligation than the district order.  When a circuit order does not exist or does not set support, the most recent support order determines the obligation.  This policy became effective March 1, 1987.  Before March 1987, it was DCSE’s policy that the most recent order, whether district or circuit, was used to determine the obligation amount and to calculate arrearages.

If a case has a circuit court order and a district court order, a NAR is completed for each order.  This ensures that CFC receives payments because it is possible for the noncustodial parent or obligor to make payments to either court.  A letter of explanation, instead of a CS-45, is sent to the obligor when two NARs are completed.

If case review shows that arrearages are accruing or were calculated based on the most recent order rather that the circuit order, arrearages are not refigured unless a total recalculation is needed for some other reason.  If arrearages are recalculated, current policy is used for the calculation period(s) beginning March 1, 1987, and thereafter.  Previous policy is used for the calculation period(s) before March 1, 1987.

If a district court enters an order for an amount less than the amount ordered by the circuit court, the district order obligation amount and frequency are entered in the DEFERRED AMOUNT/FREQUENCY field on the CREATE ORDER EXTENSION screen (ASEFOG).  KASES will use the deferred or lesser amount for delinquency testing and the higher amount for arrearage calculations.

18.140 JOINT SUPPORT ORDERS
A joint support order is one which orders the mother and father to pay support to another party.

MOTHER AND FATHER LIVING TOGETHER
One case record is established and one NAR is completed when the following conditions exist:

-
there is a joint support order,

-
the mother and father have the same mailing address,

-
the children are not living with their parents,

-
the case is workable,

-
the children receive IV-D services, and

-
the children are not emancipated.

The steps for payee conversion action listed in either Subsection 18.170 or Subsection 18.190 are completed for joint support order cases with the following EXCEPTIONS.

1.
Establish one hard copy case record with the father listed as the noncustodial parent or obligor.  File the mother’s referral in this case record.

2.
When adding the case to KASES, enter the father’s name as the noncustodial parent or obligor.  On the CREATE PARTICIPANT TYPE screens (ASEC8A), enter the father as AP (noncustodial parent) and the mother as OTHR (other) to show the relationship of each to the case.  When entering the support order information on the CREATE ORDER screen (ASEFOD), add an explanation of the situation on the CREATE COURT ORDER NOTES screen (ASEUNA) under the PF5-NOTES PROCESS option.

3.
Send one NAR and one CS-45 jointly to the father and the mother.

OR

a.
Send only one payee conversion referral to the contracting official for a county which does not accept the NAR.

OR

b.
For a contracting official in a county which does not accept the NAR, file only one motion with the court to modify the order to make CFC payee.

4.
For a K-TAP or Medicaid Only case, inform IV-A of the inclusion of the mother as a noncustodial parent or obligor in the father’s case.  For a Foster Care case, inform IV-E of the same information.

NOTE:  If there is a wage withholding for the mother and a wage withholding for the father, two cases are established and two NARs are completed.

MOTHER AND FATHER LIVING APART
When the mother and the father are each absent and do not have the same mailing address, two cases are established and two payee conversion actions are completed.  The obligation is prorated so that each noncustodial parent or obligor owes 50% of the obligation.  The steps for payee conversion action listed in either Subsection 18.170 or Subsection 18.190 are followed for the two cases.

18.150 SPOUSAL SUPPORT ORDERS
Title IV-D of the Social Security Act was amended effective October 1, 1985, to require the collection of spousal support (maintenance or alimony).  The requirement to collect spousal support is provided under 45 CFR § 302.31(a)(2) and applies when the child and spouse or former spouse live in the same household and CFC is collecting support for the child.

The Omnibus Budget Reconciliation Act of 1990 (OBRA), Public Law 101-508, was signed into law in November 1990.  Section 5011(b) of OBRA allows for the certification of spousal support for non-K-TAP cases for federal tax refund offset when spousal support is included in the order with child support and the spouse or former spouse lives with the child.  Prior to OBRA, non-K-TAP spousal support could not be included in the amount certified for tax refund intercept.

KRS 205.710(5) includes maintenance in the definition of “duty of support” when maintenance is included in the child support order or when assigned to CFC.  KRS 205.720(1) includes maintenance in support assigned to CFC by operation of law upon application for IV-D services or upon receipt of public assistance.  KRS 205.769(1) and (7) include maintenance in the amount of overdue support that CFC certifies for federal and state income tax refund offset.

K-TAP custodial parents assign all support rights to CFC, including spousal support.  IV-A treats spousal support the same as child support; it is counted in the budget for the first few months of eligibility.  The custodial parent is told to forward to DCSE any support received when support is no longer counted in the budget.  Spousal support collections can be retained as reimbursement for K-TAP benefits, even if the spouse is not included in the grant.

Page three of KASES Network Memo No. 45 (June 5, 1997) provides information about creating a current spousal support (CSSP) subaccount.  CSSP identifies the amount ordered for current spousal support, maintenance, or alimony.  An open current child support (CSUP), current support SSI child (CSSI), or current medical support (CSMS) subaccount must exist before a current spousal support (CSSP) subaccount can be created.  In addition, the custodial parent must have a relation to the case of MOTH (mother), MTAD (adoptive mother), FTAC (acknowledged father), FTAD (adoptive father), FTAJ (adjudicated father), or FTHL (legal father).

The wording of the support order containing spousal support determines if a CSSP subaccount is created.

If the support order specifically refers to a separate amount for spousal support, a CSSP subaccount is created.  For example, the order states:  “Child support in the amount of $300.00 per month and spousal support in the amount of $200.00 per month are ordered.”  Both CSUP and CSSP subaccounts are created, and the  spousal support indicator is left at “N.”

If the support order combines spousal support with child support, a CSSP subaccount is NOT created.  For example, the order states:  “Maintenance and support for the children in the amount of $500.00 per month is ordered.”  Only a CSUP subaccount is created, and the spousal support indicator is left at “N.” 

If the support order specifically refers to spousal support, and child support is combined with spousal support into a single obligation amount, a motion must be made to the court which entered the order to divide the obligation amount.  For example, the order states:  “Child support and spousal support in the amount of $500.00 per month are ordered.”  A CSUP subaccount is created, and the spousal support indicator is set to “Y.”  A CSSP subaccount is created after an amended order separating child and spousal support is received.

Since a second case is no longer created on KASES for spousal support, the spousal support indicator must not be set to “S.”  An “S” code was used when spousal support was ordered as a specific amount and a separate case was created.

The “N” and “Y” spousal support indicator codes will continue to be used on KASES.  The “N” code is used if (1) spousal support is entered as CSSP or (2) no spousal support is ordered.  The “Y” code is used when child support and spousal support are ordered in a lump sum amount and entered as CSUP.

If the mother or father for whom spousal support has been ordered has been the custodial parent in the IV-D case and another person becomes the custodian of the child (payee change), KASES automatically closes the CSSP subaccount.  CFC can no longer collect the spousal support because the child and spouse or former spouse do not live in the same household.

If a payee change occurs and a NAR has been completed, a Notice of Change in Assignment or Authority to Collect (MN) must be completed to modify the NAR so that CFC can continue to collect support.  If a payee change occurs for a Graves County court order case, the Graves County contracting official must take judicial action to have the court modify the order.  If a payee change occurs for a Fayette County court order case and the payee named in the order is not the custodial parent in the case, the Fayette County contracting official must take judicial action to have the court modify the order.

18.160 MULTIPLE CASES - SAME NCP - SAME SUPPORT ORDER
If there is more than one IV-D case for the same noncustodial parent or obligor and the same support order, the obligation is prorated to determine the amount owed for each case.  Support is prorated by dividing the total amount of support by the number of children to find a per child amount.  The per child amount is multiplied by the number of children in each case to find the obligation for each case.

18.170 PAYEE CONVERSION ACTION
Payee conversion is the action taken by CFC to transfer the payment of support from one party to another.  The conversion of support either to CFC for K-TAP and Foster Care cases or to the custodial parent through CFC for regular non-K-TAP, Medicaid Only, and continuation of services cases usually can be accomplished by filing a NAR with the court.  Payee conversion action using a NAR cannot be completed for orders filed in Graves County or for orders filed in Fayette County when the custodial parent is not the payee named in the order.  These two exceptions are described in Subsection 18.190.

NOTE:  A NAR is not filed with the court to complete payee conversion action when judicial wage withholding is in effect.  Instead, the court which issued the order is petitioned to change the payee for withheld support to CFC.

Payee conversion action can be completed after a valid copy of the support order is obtained and there is either a good address for the noncustodial parent or obligor or support is payable through a court collection agent.  The following actions are taken to transfer the payment of support to CFC using the NAR.

1.
Generate a Notice of Assignment or Authority to Collect (NAR) by selecting the form on the GENERATE CASEWORKER DOCUMENTS screen (ASEMD2).  Enter the number of NARs to be printed in the NUMBER TO PRINT field on the DOCUMENT GENERATION CONFIRMATION screen (ASEDGB).  See the NAR’s procedural instructions for additional information about completing and mailing the form.

When support is payable through a court collection agent, list the agent on the NAR and send a copy of the NAR to the agent.

If support is counted in the K-TAP budget, time the effective date of the NAR to coincide with or be later than the date that support is removed from the budget.

2.
Send an Explanation of Enclosed Document (Form 6.10) with the NAR that is sent to the court.

3.
For a Medicaid Only case, enclose a copy of the custodial parent completed Assignment of Rights and Authorization to Collect Support (Form CS-140) with each NAR that is mailed.

4.
Generate a Noncustodial Parent Collection Notification (Form CS-45).  Send the CS-45 and the NAR to the noncustodial parent.

5.
Generate a Custodial Parent Notification of Completed Action (Form CS-32) for a K-TAP custodial parent, OR complete a Non-K-TAP Action/Information Letter (Form CS-55-55.1) for a regular non-K-TAP or Medicaid Only custodial parent.  Enclose the NAR with whichever form is mailed to the custodial parent.

6.
Generate a DCSE Transmittal (Form CS-15)and send it to the public assistance office.  Attach a NAR and either the CS-32 or the CS-55-55.1.

For a Foster Care case, send the CS-15 to the children’s benefits worker.  Attach a copy of the NAR.  See the Appendix of the Prosecutors’ Handbook for a list of the names and addresses of children’s benefits workers.

7.
If the support order does not include medical support and the children receive Medicaid benefits or the custodial parent has requested the establishment of medical support, see Handbook Subsection 17.100, Modification of Support Order to Include Medical Support, for procedures to establish medical support.

8.
Create a SELF event and attach notes.  Describe all actions taken and list any forms which were not generated on KASES.

Also create a SELF worklist tickler for the effective date of the NAR.

The following actions are taken on the date the NAR becomes effective.

1.
Send the custodial parent a Custodial Parent Affidavit Letter (Form CS-148) and a Custodial Parent Affidavit of Support Paid (Form CS-149).  See the procedural instructions for these forms in the Child Support Forms Section of the Prosecutors’ Handbook for instructions on completing these forms.  The CS-149 is used to obtain a sworn statement of the amount of support paid to the custodial parent when CFC was not payee.

NOTE:  The Court Document Request (Form CS-50), which is available on the GENERATE CASEWORKER DOCUMENTS screen (ASEMD2), may be used to request payment records for K-TAP, Medicaid Only, and Foster Care cases if the noncustodial parent or obligor was ordered to pay through a court collection agent.

2.
If the arrearage(s) needs to be adjusted after the CS-149 is returned, send a MAIL worklist item to the appropriate Distribution Section accountant and attach NOTES explaining the needed adjustment.  Input a Y (yes) in the CREATE EVENT field on the CREATE WORKLIST ITEM screen (ASEAWE) in order to create a MAIL event with duplicate NOTES attached.

3.
If the noncustodial parent or obligor has accrued an arrearage equal to the amount of support owed for one month, initiate judicial action to enforce the support obligation.  See Handbook Section 26.000, Judicial Enforcement, for information about judicial enforcement remedies.

4.
Create a SELF event and attach notes.  Describe all actions taken and list any forms which were not generated on KASES.

18.180 NAR EXCEPTIONS
The circuit court in Jefferson County, Arkansas, will not accept Kentucky’s NAR unless it receives a document authorizing the collection of support with the custodial parent’s original signature on it.  Consequently, the original of the referral, application, or CS-140 must be attached to the NAR.

Illinois and Washington County, Arkansas, will not accept Kentucky’s NAR.  A case is treated as an interstate-out case when Kentucky’s NAR is refused or when caseworkers know that Kentucky’s NAR will be refused.  See Subsection 18.200, Refused NARs (Interstate).

NOTE:  Contracting official caseworkers are to send the Child Support Enforcement Transmittal (Form CS-103) immediately in order to change the payee for support when another state refuses to accept Kentucky’s NAR.

18.190 REFUSED NARS (INTRASTATE)
The Graves County courts do not accept DCSE notices.  When a support order is filed in Graves County, a referral is sent to the contracting official for payee conversion action.  A NAR is not completed when the support order is filed in Graves County.

The Fayette County courts do not accept DCSE notices when the payee named in the support order is not the custodial parent in the IV-D case.  When this occurs, a referral is sent to the Fayette County contracting official requesting payee conversion action.

The following actions are taken to transfer the payment of support to CFC when the situations listed above exist.

1.
Refer the case electronically to the contracting official in the county in which the order is filed.  Request that the court be petitioned to make support payable to CFC.

2.
If needed, request medical support establishment or enforcement.  See Handbook Subsection 17.100 for information about modifi-cation of an order to include medical support or Subsection 17.110 for information about medical support enforcement.

3.
Generate a CS-15 for the contracting official.  Attach a copy of the support order(s), the referral or application, and any other document(s) relevant to the requested action.

4.
Create a SELF event and attach notes describing all action taken.

The following actions are completed after the order making CFC payee is received.

1.
For a Medicaid Only case, enclose a copy of the CS-140 which the custodial parent completed with each order that is mailed.

2.
Generate a CS-45 for the noncustodial parent or obligor.  Enclose a copy of the order with the CS-45.

3.
Generate a CS-32 (K-TAP) or complete a CS-55-55.1 (non-K-TAP or Medicaid Only) for the custodial parent.  Enclose a copy of the order with whichever form is mailed to the custodial parent.

4.
Generate a CS-15 and send it to the public assistance office.  Attach a copy of the order and either the CS-32 or CS-55-55.1.

For a Foster Care case, send the CS-15 to the children’s benefits worker.  See the Appendix of this handbook for the names and addresses of the children’s benefits workers.

5.
Change the process status to COLL (collection).

6.
Send a CS-148 and a CS-149 to the custodial parent.  The CS-149 is used to obtain a sworn statement of the amount of support paid to the custodial parent when CFC was not payee.  See the Forms Section of this handbook for more information about these forms.

NOTE:  The Court Document Request (Form CS-50), which is available on the GENERATE CASEWORKER DOCUMENTS screen (ASEMD2), may be used to request payment records for K-TAP, Medicaid Only, and Foster Care cases if the noncustodial parent or obligor was ordered to pay through a court collection agent.

7.
If the arrearage(s) needs to be adjusted after the CS-149 is returned, send a MAIL worklist item to the appropriate Distribution Section accountant and attach NOTES explaining the needed adjustment.  Input a Y (yes) in the CREATE EVENT field on the CREATE WORKLIST ITEM screen (ASEAWE) in order to create a MAIL event with duplicate NOTES attached.

8.
If the noncustodial parent or obligor has accrued an arrearage equal to the amount of support owed for one month, initiate judicial action to enforce the support obligation.  See Handbook Section 26.000, Judicial Enforcement, for information about judicial enforcement remedies.

9.
Create a SELF event and attach notes.  Describe all actions taken and list any forms which were not generated on KASES.

18.200 REFUSED NARS (INTERSTATE)
When another state will not accept Kentucky’s NAR, the case is processed as an interstate-out case.  A state which will not accept Kentucky’s NAR also will not accept Kentucky’s Notice Modifying Prior Notice (VN).  Therefore, interstate-out procedures also are followed to transfer the payment of current support from CFC back to the custodial parent.

Handbook Section 21.000, Interstate, provides procedures for processing interstate-out cases.  These procedures are followed to make support payable to CFC when another state refuses to accept Kentucky’s NAR.

Steps 1 through 9 on pages 27 and 28 are completed after an order making CFC payee is received from a jurisdiction that refused Kentucky’s NAR.
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