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15.010 STATUTORY AUTHORITY

Kentucky Revised Statute (KRS) 205.710(4) states that a “dependent child shall mean any person under the age of 18, or under the age of 19 if in high school, who is not otherwise emancipated, self-supporting, married, or a member of the armed forces of the United States and is a recipient of or applicant for services under Part D of Title IV of the Social Security Act.”

KRS 205.712(2)(d) states that the Division of Child Support Enforcement (DCSE) will “establish and enforce an obligation upon receipt of a completed, notarized voluntary acknowledgment of paternity form.”

KRS 205.720(1) allows the Cabinet for Families and Children (CFC) to collect and receive all child support payments and to initiate any support action existing under the laws of Kentucky.

KRS 205.725 allows CFC to take appropriate actions to assure that the responsible parents provide support to the child.

KRS 205.765 allows CFC to take judicial action on behalf of a dependent child in order to secure support for the child from the parent or parents.

After a support obligation is established, matters concerning custody and visitation have no bearing on a noncustodial parent's obligation to pay child support.

KRS 205.770 states "If a child is receiving services under Part D of Title IV of the Social Security Act and the cabinet has taken action under the provisions of this Act to obtain support on behalf of the child, matters concerning custody of the child and visitation rights of parents shall not be used by either parent as a reason not to pay child support to the cabinet."

KRS 403.160(2)(a) describes that “in a proceeding for dissolution of marriage, legal separation, or child support, either party, with notice to the opposite party, may move for temporary child support.”

KRS 403.160(2)(b) states that “upon a showing of good cause, either party may move the court to enter an order for temporary child support without written or oral notice to the adverse party.”

KRS 403.210 requires the Commonwealth of Kentucky to implement child support guidelines.

KRS 403.211(2) states that the child support guideline in KRS 403.212 must serve as a rebuttable presumption for the establishment or modification of the amount of child support.  Courts may deviate from the guideline when their application would be unjust or inappropriate.  Any deviation must be accompanied by a written finding or specific finding on the record by the court, specifying the reason for the deviation.

KRS 403.211(3) states that “a written finding or specific finding on the record that the application of the guidelines would be unjust or inappropriate in a particular case shall be sufficient to rebut the presumption and allow for an appropriate adjustment of the guideline award if based upon one (1) or more of the following criteria:

(a)
a child’s extraordinary medical or dental needs;

(b)
a child’s extraordinary educational, job training, or special needs;

(c)
either parent’s own extraordinary needs, such as medical expenses;

(d)
the independent financial resources, if any, of the child or children;

(e)
combined parental income in excess of the Kentucky child support guidelines;

(f)
the parents of the child, having demonstrated knowledge of the amount of child support established by the Kentucky child support guidelines, having agreed to child support different from the guideline amount.  However, no such agreement shall be the basis of any deviation if public assistance is being paid on behalf of a child under the provisions of Part D of Title IV of the Federal Social Security Act; and

(g)
any similar factor of an extraordinary nature specifically identified by the court which would make application of the guidelines inappropriate.”

KRS 403.211(5) states “when a party has defaulted, or the court is otherwise presented with insufficient evidence to determine gross income, the court shall order child support based upon the needs of the child or the previous standard of living of the child, whichever is greater.  An order entered by default or due to insufficient evidence to determine gross income may be modified upward and arrearages awarded from the date of the original order if evidence of gross income is presented within two (2) years which would have established a higher amount of child support pursuant to the child support guidelines set forth in KRS 403.212.”

KRS 403.212 defines how a support obligation is calculated and contains the table or scale which is used when the obligation is determined.

KRS 403.212(2)(b) counts Supplemental Security Income (SSI) as income.  Previously, SSI was excluded from income along with AFDC and food stamps.

KRS 403.212(2)(d) states that a court may find a parent to be voluntarily unemployed or underemployed without finding that the parent intended to avoid or reduce the child support obligation.

KRS 403.212(2)(g) specifies that ordered current maintenance for prior (former) spouses which is actually being paid is allowed as a deduction from parental gross income when a support obligation is calculated.

Ordered current support which is actually being paid for prior-born (older) children is allowed as a deduction.  Voluntary support for prior-born children also is allowed as a deduction.

In addition, an imputed (allowed) support obligation for prior-born children who reside with the parent is allowed as a deduction from parental gross income when a support obligation is determined.  The support obligation is imputed regardless of whether a support order exists for these children.  These are children who live with and are cared for by either the custodial parent or the noncustodial parent  and for whom the parent is legally responsible.

KRS 403.212(4) includes a minimum obligation of $60 per month for all children whose parents have a combined monthly adjusted gross income of $0 per month.  

KRS 403.212(6) adds an obligation for parents with a combined monthly adjusted gross income of up to $15,000 per month.

KRS 403.213(3) provides that the duty of both parents to support a minor child continues until the child reaches the age of majority or becomes emancipated.  The age of majority in Kentucky is 18 unless the child is a high school student when he/she reaches the age of 18.  In cases where the child becomes 18 while still a high school student, the court ordered support continues while the child is a high school student, but not beyond completion of the school year during which the child reaches the age of 19 years.  The court ordered support may terminate sooner in the case of the child’s marriage, induction into the military service, death, upon the adoption of the child, or upon the termination of parental rights.

KRS Chapter 405 allows CFC to establish a child support obligation through administrative process.

A child/medical support obligation is established by DCSE caseworkers using administrative process, if possible, as described in Handbook Section 16.000.  Cases which do not meet the criteria for administrative establishment are referred to contracting officials for judicial action to set support.
KRS 405.430(1) states that CFC may administratively establish a parent’s monthly child support obligation and proportionate share of child care costs, based upon a voluntary acknowledgment of paternity, when a parent who fails to support a child is not obligated by court order to pay support.

KRS 405.430(2) explains that “the cabinet shall recognize a voluntary acknowledgment of paternity as a basis for seeking a support order, irrespective of the alleged father’s willingness to consent to a support order.”

KRS 405.430(4) explains that in establishing a parent’s monthly child support obligation, CFC may use information about the parent and child which it has good reason to believe is reliable.

KRS 405.430(5) reports that a person shall not knowingly make, present, or cause to be made or presented to an employee or officer of the cabinet any false, fictitious, or fraudulent statement, representation, or entry in any application, report, or document used in determining child support or child care obligations.

KRS 405.465 permits the courts to order an assignment of wages when setting child support.

KRS 405.467 requires all cases with support orders in which a wage withholding is not already in effect and an arrearage accrues that is equal to the amount ordered for at least one month, to issue an order for withholding of earnings, plus interest at the legal rate on the arrearage.

KRS 405.991(3) provides a penalty for giving fraudulent information.  Any person who violates KRS 405.430(5) shall be guilty of a Class A misdemeanor.

KRS 406.011 defines legal child as "a child born during lawful wedlock, or within ten months thereafter, is presumed to be the child of the husband and wife."

KRS 454.220 allows contracting officials to request the court to obtain personal jurisdiction over the noncustodial parent within one year of the date he/she became a nonresident of Kentucky.

Under KRS 530.050, Non-Support is a Class A Misdemeanor which occurs when a noncustodial parent “persistently fails to provide support which he/she can reasonably provide and which he/she knows they have a duty to provide to a minor or to a child adjudged mentally disabled.”

15.020 REGULATORY REQUIREMENTS
Title 45 of the Code of Federal Regulations (CFR) Section (§) 302.56(g) requires that in situations where a judge deviates from the child support guideline when setting or modifying a support order, the court’s findings that rebut the guideline must state the amount of support that would have been required under the guideline and include a justification of why the order varies from the guideline.

45 CFR § 303.2(b) requires that a IV-D case be opened within 20 calendar days of the receipt of a referral/application.

45 CFR § 303.3(c) requires the state to “establish guidelines defining diligent efforts to serve process.  These guidelines must include periodically repeating service of process attempts in cases in which previous attempts to serve process have failed, but adequate identifying and other information exists to attempt service of process.”

45 CFR § 303.4(d) requires that within 90 calendar days of locating the alleged father or the noncustodial parent, regardless of whether paternity has been established, a state must establish a support order or complete the service of process needed to start proceedings to establish a support order and, if necessary, paternity (or document unsuccessful attempts to serve process, in accordance with the State’s guidelines defining diligent efforts under § 303.3(c)).

45 CFR 303.4(e) requires that a child support case which is dismissed without prejudice be referred again at some time in the future.  Consequently, contracting officials must examine the reason a case is dismissed without prejudice to determine when the case can be referred again.

15.030 VOLUNTARY ACKNOWLEDGMENT OF PATERNITY
KRS 205.712(2)(d) states that DCSE will “establish and enforce an obligation upon receipt of a completed, notarized voluntary acknowledgment of paternity form.”

KRS 405.430(2) states that “the cabinet shall recognize a voluntary acknowledgment of paternity as a basis for seeking a support order, irrespective of the alleged father’s willingness to consent to a support order.”

Unmarried parents may sign a Voluntary Acknowledgment of Paternity form to administratively establish paternity.  The Voluntary Acknowledgment of Paternity must be signed by both parents and a notary public and notarized to be valid.  The noncustodial parent can either sign an agreed order for support, or, if he is unwilling to sign an agreed order, be ordered by the court to provide child and medical support when a Voluntary Acknowledgment of Paternity has been completed.

Hospital staff present Voluntary Acknowledgment of Paternity forms to unmarried parents at the time of a child’s birth.  These forms can also be obtained at the local health department, the local county attorney’s office, and the local child support office.

Handbook Section 13.000, Paternity, provides additional information regarding voluntary acknowledgment of paternity.

15.040 CHILD SUPPORT
45 CFR § 303.4(d) requires that within 90 calendar days of locating the alleged father or the noncustodial parent, regardless of whether paternity has been established, a state must establish a support order or complete the service of process needed to start proceedings to establish a support order and, if necessary, paternity (or document unsuccessful attempts to serve process, in accordance with the State’s guidelines defining diligent efforts under § 303.3(c)).

When a child is born during lawful wedlock or within ten months thereafter, he/she is presumed to be the child of the husband and wife.  This presumption is one of the strongest known in law; however, it is not conclusive.  It may be rebutted by irrefutable evidence showing impotency or non-access by the husband to the wife during the possible period of conception.  The burden of rebutting the presumption is upon the party asserting illegitimacy.

KRS 205.710(4) states that a “dependent child shall mean any person under the age of 18 or under the age of 19 if in high school, who is not otherwise emancipated, self-supporting, married, or a member of the armed forces of the United States and is a recipient of or applicant for services under Part D of Title IV of the Social Security Act.”

A child is entitled to support from both parents.  If the child is a minor and was born during lawful wedlock, the only restriction to litigating the issue of the support obligation is jurisdiction.  Domicile or physical presence of the child is primary.

In addition, personal jurisdiction over the noncustodial parent must be obtained.  The prime source of jurisdiction is contained in KRS 403.210.  The statute is permissive, not mandatory; therefore, a court may omit child support from a divorce decree.  Such a decree is not "res ajudicata" of the issue and a subsequent proceeding may be instituted for child support whether the divorce was entered in Kentucky or in any other state.

KRS 454.220 allows contracting officials to request the court to obtain personal jurisdiction over the noncustodial parent within one year of the date he/she became a nonresident of Kentucky.  This type of personal jurisdiction can only be obtained if the custodial parent lives in Kentucky, the noncustodial parent resides outside Kentucky, the noncustodial parent and custodial parent lived in Kentucky before their separation, the noncustodial parent abandoned the custodial parent in Kentucky, or the claim for support accrued under the laws of this state.

Service of process for this type of personal jurisdiction may be made by personal service if the noncustodial parent is found within Kentucky, or by service through the use of KRS 454.210(3) if the noncustodial parent is a nonresident.

KRS 403.213(3) provides that the duty of both parents to support a minor child continues until the child reaches the age of majority or becomes emancipated.  The age of majority in Kentucky is usually 18; therefore, without an agreement by the parent, a support order now terminates upon the child's eighteenth birthday unless the child is a high school student when he/she reaches the age of 18.

In cases where the child becomes 18 while still a high school student, the court ordered support continues while the child is a high school student, but not beyond completion of the school year during which the child reaches the age of 19 years.  It may terminate sooner in the case of the child's marriage, induction into the 

military service, death, upon the adoption of the child, or upon the termination of parental rights.

Provisions for the support of the child cannot be terminated by the death of a parent obligated to support the child.  If a parent obligated to pay support dies, the amount of support may be modified, revoked, or commuted to a lump-sum payment to the extent appropriate for the circumstances.

15.050 TYPES OF IV-D CASES REQUIRING CHILD SUPPORT ACTION
A child support case is one which requires the establishment of a child/medical support obligation.  A child support case is one of the following types:

-
AFDC,

-
regular non-AFDC,

-
regular Medicaid (MA) Only,

-
Foster Care (FC),

-
continuation of services (COS) MA Only,   

-
Transitional Child Care (TCC), 

-
regular continuation of services (COS),

-
FC continuation of services (COS).

An AFDC case is one in which the children receive a monthly welfare grant and other public assistance benefits.

A regular non-AFDC case is one in which the children receive IV-D services but do not receive public assistance.  The applicant completes an application and pays a fee for this type case.

A regular MA Only case is one in which the children receive Medicaid but do not receive AFDC benefits.  Medicaid recipients are required by federal regulation to cooperate only in the establishment of a medical support order.

A COS MA Only case is a continuation of services case for a former AFDC case.  Children of COS MA Only custodial parents receive Medicaid benefits along with IV-D services. 

A TCC case is a discontinued AFDC case in which child care payments are sent directly to the child care provider for up to 12 consecutive months.  The custodial parent may be eligible to receive Medicaid along with TCC.  The custodial parent is required by federal regulation to cooperate in all IV-D activities in order to remain eligible for TCC. 

A regular COS case is one in which child support services are continued without interruption after public assistance (AFDC, MA, FC, or TCC) has stopped.

A FC case is one in which the child meets the eligibility requirements for AFDC but receives FC maintenance payments instead of an AFDC grant because the child is separated from his or her parents or other relatives.

A FC COS case is one in which the child is no longer eligible to receive public assistance under the IV-E FC program or the AFDC and 

Medicaid programs but continues to receive IV-D services.  A former FC child who has become emancipated or who has been adopted does not receive continuation of services.

A NON-AFDC APPLICATION is completed for a regular non-AFDC case.  A non-AFDC application packet consists of the following:

-
Non-AFDC Application (Form CS-33),

-
Non-AFDC IV-D Services Fact Sheet (Form CS-37),

-
Civil Rights Information Pamphlet (Form PAM-320), and

-
Authorization and Acknowledgment of No Legal Representation (Form CS-11).

Procedures for working non-AFDC cases can be found in Handbook Section 19.000.

15.060 DIRECT REFERRAL FROM A PUBLIC ASSISTANCE OFFICE
45 CFR § 303.2(b) requires that a IV-D case be opened within 20 calendar days of the receipt of a referral/application.  Opening a case means establishing a case record and initiating whatever action needs to be completed for the case.

A PUBLIC ASSISTANCE REFERRAL consists of a KA-125 series and/or an electronic referral.  It is completed for an AFDC case or a regular MA Only case.  A public assistance referral also can be a Title IV-E Child Support Referral (Form DSS-1260) for a FC case.  In addition to the electronic referral, contracting officials who have direct referral receive a system generated, hard copy Assignment of Rights (Form PA-125) which the custodial parent has signed.

The KA-125 series is completed when there is not a new application or reapplication.  It is completed because an electronic referral cannot be sent from a public assistance office when an existing public assistance case is updated.  The KA-125 series is also used when a hardcopy referral is needed.
The entire KA-125 series is completed when any of the following changes occur in the public assistance case:

-
payee change,

-
child added to Medicaid case, and

-
child becomes custodial parent for siblings.

The KA-125 series contains the following forms:

-
AFDC/MA Client (SR Payee) (Form KA-125);

-
AFDC/MA Child(ren) Information (Form KA-125, Supplement A);

-
AFDC/MA Absent Parent Information (Form KA-125,

-
Supplement B); and

-
AFDC/MA Case Referral (Form KA-125, Supplement C).

The entire KA-125 series also is completed by the public assistance office, but not sent to contracting officials, for out-of-office interviews and when KAMES is down.  The public assistance worker fills out the KA-125 series but sends the contracting official an electronic referral as soon as possible.  In these instances, the contracting official receives a Form KA-125, Supplement C, which the custodial parent has signed, in addition to the electronic referral.

The Division of Field Services will forward a hard copy signed KA-125 series to the contracting official.

The Title IV-E Child Support Referral (Form DSS-1260) is completed for FC cases and serves as both an application for Title IV-E benefits and as a referral for child support services.  The Child Support Change of Status (Form DSS-1263) serves as a supplement to the DSS-1260 and is used to notify caseworkers of changes to the FC case.

15.070 DIVISION OF CHILD SUPPORT ENFORCEMENT (DCSE) REFERRALS
Contracting officials who do not receive direct referrals from public assistance offices receive electronic referrals from DCSE.  DCSE refers IV-D cases which do not meet the criteria for administrative establishment to the contracting official for the establishment of child/medical support.  These referrals also are sent when a previous order(s) exists which does not set support and paternity is not an issue.  If no previous divorce action has been initiated, KRS 403.210 allows for the establishment of child support prior to the completion of a dissolution of marriage. 

KRS 205.765 allows CFC the authority to intervene as a third party plaintiff in any proceeding to secure support for a child if divorce action is pending.

DCSE may also refer cases in which the noncustodial parent and custodial parent entered into a relationship in a state/district that recognizes common-law marriage.

The following states currently recognize common-law marriage.

Alabama
Montana

Colorado
Ohio

District of Columbia
Oklahoma

Georgia
Pennsylvania

Idaho
Rhode Island

Iowa
South Carolina

Kansas
Texas

New Hampshire - The common law marriage is considered valid if the child’s parents lived together for three years or longer or until one of the parent’s dies.

Florida - The common law marriage is considered valid if entered into before 01-01-86.
An electronic referral from a IV-D office is sent through system interface for new applications and reapplications. Contracting officials receive electronic child support referrals as a worklist item on the Kentucky Automated Support and Enforcement System (KASES) in the county where the custodial parent resides.  After reviewing the case on KASES, the contracting official initiates child support action.  Any authorized complainant, i.e. the mother, child, or any person or agency that substantially contributes to the support of the child, may sign an Affidavit and/or Complaint.

15.080 REVIEWING THE REFERRAL/APPLICATION 
Either the contracting official caseworker in direct referral counties, or the area office caseworker in counties without direct referral, are responsible for the initial review of child support referrals or applications.

Contracting officials review child support referrals/applications to determine if these referrals/applications can be classified as a workable case.  Workable cases have the potential to be successfully completed.  A child support case is classified as workable if the noncustodial parent’s address is known or location action can be pursued.

A case is classified as unworkable if the potential for successfully completing action is presently low due to the noncustodial parent’s current circumstance or the lack of a good address for the noncustodial parent.  These cases are considered temporarily unworkable because the circumstance which prevents completion of action now may change prior to the child’s 18th birthday.  Cases placed in unworkable status are periodically reviewed through automated processes.  These processes are described in Handbook Subsection 10.100.

Cases in which the noncustodial parent is receiving AFDC benefits are no longer considered unworkable cases.  The noncustodial parent's income is imputed based on minimum wage or previous wage, whichever is higher, unless the noncustodial parent is incapacitated or is caring for a child of the parties age three or younger.  If the noncustodial parent is incapacitated or is caring for a child of the 

parties age three or younger, actual income is used to determine the noncustodial parent's support obligation.

Also, cases in which the noncustodial parent is currently institutionalized in a psychiatric facility are no longer considered unworkable cases when the noncustodial parent has income or assets which can be levied or attached.  However, the case is placed in unworkable status when the noncustodial parent's medical condition is expected to improve prior to the child's 18th birthday, but the noncustodial parent has no income or assets which can be levied or attached. 

The referral/application also is reviewed to determine if the noncustodial parent is providing voluntary health insurance coverage for the child.  The Monthly Health Insurance Notification Report identified as HR CSR-33 on the Report Management and Distribution System (RMDS) is used to provide the Department for Medicaid Services (DMS) with specific information about a child’s health insurance coverage including whether the health insurance coverage is voluntary.  The HR CSR-33 displays monthly the names of noncustodial parents with health insurance coverage.  This report also contains health insurance information which was entered on KASES on the Create Medical Insurance screen (ASEINB).  A hard copy of the HR CSR-33 is sent to inform Unisys, the fiscal agent for DMS, of noncustodial parents who have  provided medical insurance coverage for their child.

Any correspondence submitted to Medicaid must be sent to:

Unisys

Post Office Box 2107

Frankfort, KY 40602

There must be a good address for a noncustodial parent so that service of process can be completed.  The address of the noncustodial parent is considered current if it is no more than one year old.  The address also is considered current if it is more than one year old but mail is being delivered to it.  An employer's address can be used if the noncustodial parent's home address is unknown. 

The initiation of child support action requires the service of a summons.  The noncustodial parent's address must include a house number and street name or a route number plus the city, state, and ZIP Code because personal service may have to be used to serve the summons.

A post office box number or a general delivery address can be used if the city's population is less than 1,000.  An employer's name plus the city, state, and ZIP Code can be used if the city's population is less than 10,000.  These less detailed addresses can be used in less populated areas because the sheriff or process server is likely to know where the noncustodial parent resides if the summons must be served in person.

If there is not a good address for the noncustodial parent but there is at least one location lead, caseworkers are to refer the case to the State Parent Locator Section (SPLS) for a good address.  Location leads are listed in Handbook Section 11.000.

If different legal actions are needed for the children listed on a referral/application, separate IV-D cases are established.  For example, separate cases are established if there is a support order for one child but not for the other child.  The cases are cross-referenced in the Notes screen on KASES.  KASES Handbook Subsection 3.020, Case Initiation, provides information on cross-referencing cases on KASES.

15.090 REPORT OF ALLEGED FRAUD
KRS 405.430(4) states that in establishing a parent’s monthly child support obligation, CFC may use information about the parent and child which is believed to be reliable.

KRS 405.430(5) states that a person shall not knowingly make, present, or cause to be made or presented to an employee or officer of CFC any false, fictitious, or fraudulent statement, representation, or entry in any application, report, or document used in determining child support or child care obligations.

KRS 405.991(3) provides a penalty for giving fraudulent information.  Any person who violates KRS 405.430(5) shall be guilty of a Class A misdemeanor and, in addition to any other penalties provided by law, shall be responsible for the payment of any difference between the amount of child support calculated using the correct information and the prior calculation using the false information.

Either DCSE or the contracting official (depending on who the responsible worker for a case is) must notify the public assistance office or the social services agency when a potential fraud case is identified.  Contracting officials must send a copy of the documentation of the potential fraud to the appropriate public assistance office or Department of Social Services district children’s benefits worker by DCSE Transmittal (Form CS-15).  A listing of the district children’s benefits workers can be found at the end of Handbook Section 23.000, Foster Care.

Notification of potential fraud is also sent to the county/district in which the custodial parent/child receives public assistance.  The procedures are the same for active and inactive cases.  It is not necessary to request a reply or to input a system tickler.  The public assistance office or social services agency  investigates the alleged fraud and notifies DCSE if the public assistance case is discontinued.

Fraud may exist when location reveals that the noncustodial parent and custodial parent have the same address. 

Fraud may also may exist when a public assistance applicant or recipient has failed to cooperate in any of the following ways:

-
made a false statement, either oral or written, in order to receive or increase assistance or to avoid discontinuance of assistance;

-
concealed a fact which would have resulted in denial, reduction, or discontinuance of assistance;

-
accepted assistance knowing that he or she was not entitled to it or accepted assistance in an amount greater than the amount to which he or she was entitled, or

-
neglected to report a change which would have caused a reduction or discontinuance of assistance.

Documentation of possible fraud includes, but is not limited to, the following:

-
receipts for child support payments made to, but unreported by, the custodial parent while support was not counted in the AFDC budget;

-
school or medical records which indicate that the child is not living with the custodial parent;

-
the appropriate NOTES screen if the alleged fraud information was received by telephone;

-
a copy of correspondence received by DCSE which reports possible fraud; or

-
a copy of the Child with Absent Parent Affidavit (Form CS-110).

People who report potential public assistance fraud should be advised to contact the appropriate public assistance office or to call 1-800-372-2970, the public assistance fraud hotline number.

15.100 JOINT CUSTODY CASES
A joint custody case exists when a court has ordered each parent to share in the custody of the children.  A joint custody case is worked just like any other child support case.  For cases involving joint custody, eligibility for public assistance exists only if joint custody is not actually being exercised by both parents.  In determining whether court ordered joint custody is actually being exercised, a case-by-case decision is made based upon the facts of the individual situation.  Therefore, only one parent can be eligible to receive public assistance in a joint custody case.

15.110 TEMPORARY CHILD SUPPORT CASES
KRS 403.160(2)(a) states that “in a proceeding for dissolution of marriage, legal separation, or child support, either party, with notice to the opposing party, may move for temporary child support.”  This applies to all IV-D cases.

If a divorce action or legal separation has been filed but is still pending, CFC has the authority to appear in any judicial proceeding on behalf of the children in order to secure child support.  The contracting official files a Motion to File an Intervening Complaint  as a Third Party Plaintiff in the court where action is pending.  This motion must be accompanied by the Notice, Certificate, and an Intervening Complaint.  Examples of these documents are located at the end of this handbook section.

Once CFC has been made a party to the action, a contracting official can file a motion for temporary child support.  The contracting official must file a motion accompanied by an affidavit.  The affidavit must include the number of children within the marriage, and the financial information required to calculate the combined adjusted parental gross income.  The court must order an amount of temporary child support based upon the Child Support Guidelines as provided by law within 14 calendar days from the filing of the motion.  The ordered child support must be retroactive to the date of the filing of the motion unless otherwise ordered by the court.

NOTE:  There is no statutory time limit for a temporary child support order.  The duration of a temporary child support order varies from one local court to another.

An example of a Motion for Temporary Support, and the Affidavit which must accompany it, and an Order and Judgment for Temporary Support are provided at the end of this handbook section.

KRS 403.160(2)(b) allows either party to move the court to enter an order for temporary child support, without written or oral notice to the adverse party, upon a showing of good cause.
The order must state that it will become effective seven calendar days following service of the order and the plaintiff’s (movant’s) affidavit upon the defendant (adverse party).  However the defendant  may file a motion for a hearing before the court within the seven day period.
If the defendant files a motion for a hearing, the motion must be accompanied by an affidavit.  Pending the hearing, the defendant  must pay child support in an amount based upon the Child Support Guidelines and the defendant’s affidavit.

Following the hearing, the child support order entered must be retroactive to the date of the filing of the motion for temporary child support unless otherwise ordered by the court.

Any final order of the court establishing child support must be payable to CFC if either parent receives IV-D services.

15.120 DETERMINING SUPPORT OBLIGATIONS
KRS 405.430(1) allows CFC to administratively establish a parent’s monthly child support obligation and proportionate share of child care costs, based upon a voluntary acknowledgment of paternity, when a parent who fails to support a child is not obligated by court order to pay support.

KRS 403.212 defines how a support obligation is calculated and contains the table or scale which is used when an obligation is determined.  The information in KRS 403.212 applies to both administrative or judicial establishment and modification of support orders.
The Child Support Obligation Guideline (Guideline) and the Worksheet for Monthly Child Support Obligation (Form CS-71) are used together to determine the monthly child support obligation.  Procedures for entering income information for both the custodial parent and noncustodial parent, which allows the system to calculate the support obligation, can be found in KASES Handbook Subsection 5.160, Obligation Calculations.

KRS 403.212(2)(b) includes Supplemental Security Income (SSI) under the definition of income.  Previously, SSI was excluded from income along with AFDC and food stamps.

KRS 403.212(2)(d) states that a court may find a parent to be voluntarily unemployed or underemployed without finding that the parent intended to avoid or reduce the child support obligation.

KRS 403.212(2)(g) specifies that ordered current maintenance for prior spouses which is actually being paid is allowed as a deduction from parental gross income when a support obligation is determined.

The amount of ordered current maintenance, if any, in a proceeding before a court is allowed as a deduction.  The judge deducts the amount of maintenance he or she is ordering when the obligation is calculated.

Ordered current support which is actually being paid for prior-born (older) children who are not the subject of this particular proceeding is allowed as a deduction for either parent as long as the prior-born child is a child of the parties and resides with that parent.  Voluntary support for prior-born children also is allowed as a deduction.

In addition, an imputed support obligation for prior-born children who reside with the parent is allowed as a deduction from parental gross income when a support obligation is determined.  There may or may not be a support order for these children.  These are children who live with and are cared for by either parent.

The imputed child support obligation is based on the amount which would result from using the Guideline.  It is allowed as a deduction for both judicial and administrative cases and is determined in one of the following ways:

1.
If there is no support order for the prior-born child, 100% of the income of the parent with whom the child is residing is used to determine an obligation to use as a deduction for other child support for prior born children on KASES CS-71 Input screen (ASEUPI) when entering information in order to calculate the monthly support obligation.

NOTE:  This includes prior-born children for whom paternity has not been established.

The Guideline, the parent’s monthly gross income, and the appropriate number of children are used to determine the obligation to use as a deduction.  The parent’s monthly gross 

income is rounded off to the nearest hundred dollars before using the Guideline.  Round up from $50 and down from $49.

2.
If there is a support order for the prior-born child but there is no CS-71 or a copy of the CS-71 cannot be obtained, 100% of the income of the parent with whom the child is residing is used to determine an obligation to use as a deduction for other child support for prior born children on KASES CS-71 Input screen (ASEUPI) when entering information in order to calculate the monthly support obligation.

NOTE:  When requesting a CS-71 for a judicial case, it may be necessary to ask for the worksheet that was used to calculate the obligation as not all worksheets have the child support form number on them.

Follow the steps in number one above to determine the deduction.

3.
If there is a support order for the prior-born child and a copy of the CS-71 can be obtained, the parent’s portion of the total support obligation, as indicated on the CS-71, is used as a deduction for other child support for prior born children on  KASES CS-71 Input screen (ASEUPI) when entering information in order to calculate the monthly support obligation.

KRS 403.212(4) includes a minimum obligation of $60 per month for all children whose parents have a combined monthly adjusted gross income of $0 per month.

KRS 403.212(6) adds obligations for parents with a combined monthly adjusted gross income of up to $15,000 per month.

15.130 DETERMINING THE SUPPORT OBLIGATION BY DEFAULT
A support obligation is established based on the needs of the child when a noncustodial parent does not provide financial information and the contracting official caseworker cannot obtain and verify financial information from another source.  This is done by using the default scale which is the same as the AFDC “Standard of Need” scale.  If the contracting official caseworker can obtain and verify 

financial information from another source, the obligation is calculated using the verified information.
The use of the AFDC Standard of Need scale to determine an obligation based on the needs of the child is based on the following factors.

KRS 403.211(5) states “when a party has defaulted, or the court is otherwise presented with insufficient evidence to determine gross income, the court shall order child support based upon the needs of the child or the previous standard of living of the child, whichever is greater.  An order entered by default or due to insufficient evidence to determine gross income may be modified upward and arrearages awarded from the date of the original order if evidence of gross income is presented within two (2) years which would have established a higher amount of child support pursuant to the child support guidelines set forth in KRS 403.212.”

It seems clear that legislative intent is to give primary consideration to the needs of the child when establishing a support obligation in default cases.

KRS 405.430 states “in establishing a parent’s monthly child support obligation, the Cabinet may utilize information about the parent and child which it has good reason to believe is reliable and may require the parents to provide income verification.”

Use of the Standard of Need scale in instances in which a parent has failed to provide required financial information may also prompt the defaulting parent to provide the information in the belief that use of this information to redetermine the obligation may result in a lower obligation amount.

The Division for Field Services, which administers the AFDC program, uses the “Standard of Need” scale in conjunction with gross income and a Maximum Payment scale to determine AFDC payment amounts.  The Standard of Need scale is based on the number of eligible persons in the AFDC grant and the actual amounts needed for food, clothing, shelter, and utilities.

The default scale is used to establish obligations in all cases when parental income verification cannot be obtained.  The default scale specifies the following support amounts.

*Children
Amount
1
$394

2
 460

3
 526

4
 592

5
 658

6
 724

7 or more
 790

* The number of children listed under this heading is the number of the noncustodial parent’s IV-D children who have the same mother/father.

If both parents are absent, one parent defaults, and financial information is unavailable for the defaulting parent, this parent’s obligation is set using the default scale.  The other parent’s obligation is set using his/her verified financial information.  Each parent owes 100% (rather than a proportionate share) of the monthly obligation amount.  Each parent is ordered to obtain health insurance when it becomes available at reasonable cost.

If both parents are absent, both parents default, and financial information can be verified for only one of the parents, the verified information is used to calculate the support obligation for that parent.  The default scale is used to calculate the obligation for the other parent.  Each parent owes 100% (rather than a proportionate share) of the monthly obligation.  Each parent is ordered to obtain health insurance when it becomes available at reasonable cost.

If both parents are absent, both parents default, and financial information is unavailable for either parent, both obligations are set using the default scale.  The full amount shown on the default scale is used as each parent’s obligation.  Each parent owes 100% (rather than a proportionate share) of the monthly obligation amount.  Each parent is ordered to obtain health insurance when it becomes available at reasonable cost.

Medical support in the form of health insurance for the children cannot be ordered when an obligation is established by default because it is not known if health insurance is available to the noncustodial parent at reasonable cost.  However, the noncustodial parent is informed to obtain health insurance when it becomes available at reasonable cost.

The obligation is recalculated when a noncustodial parent who defaulted provides financial information.  The obligation also is recalculated for a default case when proof of income is obtained from a source other than the noncustodial parent, for example, IMS INQUIRY, KAMES INQUIRY, SDX INQUIRY, or an employer.  The obligation is retroactive to the effective date of the prior order.  Also, the availability of health care coverage at reasonable cost must be redetermined.  If health care coverage is available at reasonable cost it must be ordered.  If it is not currently available at reasonable cost the noncustodial parent must be ordered to obtain insurance when it becomes available.

15.140 IMMEDIATE WAGE WITHHOLDING
Effective July 15, 1988, and amended July 13, 1990, KRS 405.465 provides that courts will order the assignment of wages when setting child support.  Wage assignments shall begin immediately.

KRS 405.467 requires all cases with support orders in which a wage withholding is not already in effect and an arrearage accrues that is equal to the amount of support ordered for at least one month, an order for withholding of earnings is issued, plus interest at the legal rate on the arrearage. 

Such assignments shall not constitute grounds for dismissal, refusing to employ, or taking disciplinary action against the noncustodial parent.  The employer may deduct the sum of $1.00 for each payment to cover administrative expenses.

15.150 INITIATION OF JUDICIAL ACTION TO ESTABLISH A SUPPORT ORDER
Contracting officials complete the following actions to initiate child support action.

1.
Generate either a Payee Notification of Initiation of Action (Form CS-30), or a Client Appointment Letter (LCAP) to schedule an appointment with the custodial parent.

NOTE:  On KASES, generate the LCAP from the contracting officials document menu.  The CS-30 is generated from this selection.

Create a SELF event and attach notes.  Explain the reason which prompted case action, describe all actions taken, and list all forms which were not generated on KASES.

2.
Notify the local public assistance office by sending a copy of the CS-30 if the AFDC/MA custodial parent fails to cooperate or to appear for the interview.  The case remains pending until the custodial parent, public assistance supervisor, or the contracting official signs the Affidavit/Complaint or until the case is closed.

If services are no longer appropriate or are no longer wanted by the custodial parent, discontinue services for the non-AFDC/non-MA custodial parent.  Review the case for possible case closure.  If case closure is appropriate the official follows case closure procedures found in KASES Network Memo No. 38.

3.
Check the custodial parent's address on KASES if the CS-30/LCAP letter is returned stamped "No Forwarding Address, Address Unknown," or "Forwarding Order Expired."  If an address cannot be verified, request a new address from the local public assistance  office.

4.
Interview the custodial parent.

5.
Notify the public assistance office by completing the "Other" block on either the CS-30 or the LCAP if the AFDC custodial parent claims "good cause" for not cooperating (e.g., incest, threat of bodily harm, etc.).

6.
Create a SELF event and attach notes.  Explain the reason which prompted case action, describe all actions taken, and list all forms which were not generated on KASES.

7.
Refer to Handbook Section 21.000, Interstate, if the noncustodial parent does not live in Kentucky and personal jurisdiction over the noncustodial parent cannot be obtained according to KRS 454.220.  See page 4 for an explanation of KRS 454.220.

8.
Complete the Affidavit and Complaint or a Warrant/Summons, which may be signed by the parent, child, person or agency substantially contributing to the support of the child, or the contracting official.  Style the complaint "Commonwealth of Kentucky, Cabinet for Families and Children, EX REL" to avoid having to pay a filing fee.  Take action using either criminal or civil remedies.

Criminal Actions
Under KRS 530.050, Non-Support is a Class A Misdemeanor which occurs when the noncustodial parent "persistently fails to provide support which he can reasonably provide and which he knows he has a duty to provide to a minor or to a child adjudged mentally disabled."  This type of action is filed in district court.

The Warrant/Summons is issued for service to the noncustodial parent.  Service is usually accomplished through the local sheriff's office, city police, or state police.  Contracting official caseworkers follow procedures in KASES Handbook Subsection 5.150, Service of Process Maintenance, to create and update a service of process record on KASES.

1.
Upon service of a summons, the noncustodial parent is ordered to appear in district court.

If the noncustodial parent appears on the appointed date, a plea of guilty or not guilty is entered.

If a guilty plea is entered, sentencing is completed at that time.

If a not guilty plea is entered, a trial date is set.  Contracting official caseworkers follow procedures in KASES Handbook Subsection 5.020, Court Scheduling, when a trial date 

is set.  If an agreement is not reached prior to the trial, an order may be entered at the time of the trial.

2.
Upon service of a Non-Support Warrant, the noncustodial parent is incarcerated until he/she posts bond and/or appears before the court.

If the noncustodial parent enters a guilty plea, sentencing may be completed at that time.

If the noncustodial parent enters a not guilty plea, a trial date is set.  If an agreement is not reached prior to the trial, an order may be entered at that time. 

3.
When a copy of the order is received, the contracting official caseworker follows procedures in KASES Handbook Subsection 7.040, Add Support Order, to add the support order and create/adjust the appropriate extension.  Enter the case note, case note date, and last audit date.

If the court has deviated from the guideline in establishing the child support obligation, KRS 403.211 requires that the court’s written findings must indicate the amount of support that would have been required under the guideline and an explanation of why the order varies from the guideline.

If the written findings in the order establishing support does not include this information, the contracting official must ascertain the information and document it on KASES on the Create Order Extension screen (ASEFOG).  Refer to KASES Handbook Subsection 7.040, Add Support Order, for information on adding the guideline deviation and rebuttal code.

4.
If a wage assignment is in effect, the contracting official caseworker enters pay order type WAGE on the Create Order screen (ASEFOD), changes the wage withholding indicator on the Create Order Extension screen (ASEFOG) to “Y” for “Yes,” and changes the wage withholding indicator on the Create Employment Data screen (ASEEHB) to “Y” for “Yes.”

5.
The contracting official caseworker changes the process status to COLL.

NOTE:  On KASES, money will be held at the noncustodial parent’s participant level until the court order is added.

6.
A copy of the order is sent to the custodial parent and noncustodial parent.

7.
If the noncustodial parent has been ordered to obtain health insurance for the children and has verified having the insurance, complete the CREATE MEDICAL INSURANCE SCREEN (ASEINB).  Change the REPORT TO MEDICAID indicator from N (no) to Y (yes).  Also enter ORV (ordered and verified) in the 3RD PARTY MED INS STATUS field on the CREATE CASE screen (ASEC8C).

NOTE:  Completion of screen ASEINB causes generation of the Monthly Health Insurance Notification Report (CSR-33), which informs Medicaid’s fiscal agent of the status of medical support.  It also causes batch generation of the Health Insurance Notification (Form CS-40) at the end of the month for the custodial parent or the Children’s Benefits worker for a FC case.  Contracting official caseworkers do not generate a CS-40 after they complete screen ASEINB.

If the noncustodial parent has been ordered to obtain health insurance but has not verified having the insurance, enter ORD (ordered) in the 3RD PARTY MED INS STATUS field on the CREATE CASE screen (ASEC8C).  Also manually send a Health Insurance Notification (Form CS-40A) to Medicaid’s fiscal agent, Unisys.  Any correspondence submitted to Medicaid must be sent to Unisys, Post Office Box 2107, Frankfort, Kentucky  40602.  Do not send the custodial parent a CS-40A as federal regulations require DCSE to notify the parent only when medical support is obtained or changed.

NOTE:  Manual completion of a CS-40A for Medicaid’s fiscal agent is a temporary measure which will be remedied when a change is migrated to KASES which will make completion of the 3RD PARTY MED INS STATUS field cause generation of the CSR-33.

8.
If the noncustodial parent was ordered to obtain health insurance for the children and has verified having the insurance, generate and send a Health Insurance Provider Cancellation Notice (Form CS-41) to the health insurance provider.

9.
If the noncustodial parent was ordered to obtain health insurance for the children and has not verified having the insurance, initiate action to enforce medical support.  See Handbook Subsection 17.110, Medical Support Enforcement, for procedures which contracting official caseworkers can follow to enforce medical support.

10.
A CS-15 is generated and a copy of the order is attached.  The case is referred back to the responsible area office caseworker to monitor compliance.

B.
Civil Actions 

1.
A civil summons is issued for service to the noncustodial parent.  If the noncustodial parent lives in a Kentucky county, the summons may be served by the sheriff or other law enforcement officials.  

However, a summons can also be sent by CERTIFIED MAIL, RESTRICTED DELIVERY, RETURN RECEIPT REQUESTED, for much less than the $20.00 sheriff’s fee allowed for reimbursement of completed service of process..  Therefore, it is recommended that the postal service be used for service of process as often as possible.  Handbook Subsection 7.080, Reimbursement for Service of Process, provides contracting officials with information about how DCSE reimburses for service of process.

Contracting official caseworkers follow procedures in KASES Handbook Subsection 5.150, Service of Process Maintenance, to create and update a service of process record on KASES.

2.
A letter is sent to the noncustodial parent following service of process to attempt establishment of an agreed order for child support.  (Optional)

3.
If the noncustodial parent agrees to set support, an Agreed Order is prepared for his/her signature and the order is signed by the judge.  The Agreed Order specifies where (either an area office or central office) the parent must pay support.  The contracting official caseworker follows procedures in KASES Handbook Subsection 7.040, Add Support Order, to add the support order and to create or adjust the appropriate extension.  A copy is sent to the area IV-D office and to all other interested parties.

4.
If a wage assignment is in effect, enter pay order type WAGE on the Create Order screen (ASEFOD), change the wage withholding indicator on the Create Order Extension screen (ASEFOG) to “Y” for “Yes,” and change the wage withholding indicator on the Create Employment Data Screen (ASEEHB) to “Y” for “Yes.”

5.
A hearing is set to determine the ability to pay child support if the noncustodial parent does not agree to the amount determined according to instructions given in Handbook Section 15.120, and requests a court hearing.  Contracting official caseworkers follow procedures in KASES Handbook Subsection 5.020, Court Scheduling, when a hearing is scheduled.  A Motion with Notice, a Certificate and Order, and a Judgment for Support are prepared before the hearing.  Per KRS 403.215 and KRS 405.465, if the noncustodial parent is employed, a Wage Assignment Order must be entered.  (See example at the end of this section.)

6.
An Affidavit for Default Judgment, Motion and Notice for Default Judgment, and Judgment and Order for Support are sent and signed by the judge if the noncustodial parent does not answer the complaint within 20 days of service of the summons.  Contracting official caseworkers follow procedures in KASES Handbook Subsection 5.150, Service of Process Maintenance, to update the Service of Process record on KASES.

7.
When a copy of the order is received, the contracting official caseworker follows procedures in KASES Handbook Subsection 7.040, Add Support Order, to add the support order and to create or adjust the appropriate extension.  Enter the case note, case note date, and last audit date.

It the court has deviated from the guideline in establishing the child support obligation, KRS 403.211 requires that the court’s written findings must indicate the amount of support that would have been required under the guideline and an explanation of why the order varies from the guideline.

If the written findings in the order establishing support does not include this information, the contracting official must ascertain the information and document it on KASES on the Create Order Extension screen (ASEFOG).  Refer to KASES Handbook Subsection 7.040, Add Support Order, for information on adding the guideline deviation and rebuttal code.

8.
If a wage assignment is in effect, enter pay order type WAGE on the Create Order screen (ASEFOD), change the wage withholding indicator on the Create Order Extension screen (ASEFOG) to “Y” for “Yes,” and change the wage withholding indicator on the Create Employment Data screen (ASEEHB) to “Y” for “Yes.”

9.
Change the process status to COLL.

NOTE: On KASES, money will be held at the noncustodial parent’s participant level until the court order is added.

10.
Send a copy of the order to the custodial parent, noncustodial parent, and to the public assistance office.

11.
If the noncustodial parent has been ordered to obtain health insurance for the children and has verified having the insurance, complete the CREATE MEDICIAL INSURANCE screen (ASEINB).  Change the REPORT TO MEDICAID indicator from N (no) to Y (yes).  Also enter ORV (ordered and verified) in the 3RD PARTY MED INS STATUS field on the CREATE CASE screen (ASEC8C).

NOTE:  Completion of screen ASEINB causes generation of the Monthly Health Insurance Notification Report (CSR-33), which informs Medicaid’s fiscal agent of the status of medical support.  It also causes batch generation of the Health Insurance Notification (Form CS-40) at the end of the month for the custodial parent or the Children’s Benefits worker for a FC 

case.  Contracting official caseworkers do not generate a CS-40 after they complete screen ASEINB.

If the noncustodial parent has been ordered to obtain health insurance but has not verified having the insurance, enter ORD (ordered) in the 3RD PARTY MED INS STATUS field on the CREATE CASE screen (ASEC8C).  Also manually send a Health Insurance Notification (Form CS-40A) to Medicaid’s fiscal agent, Unisys.  Any correspondence submitted to Medicaid must be sent to Unisys, Post Office Box 2107, Frankfort, Kentucky  40602.  Do not send the custodial parent a CS-40A as federal regulations require DCSE to notify the parent only when medical support is obtained or changed.

NOTE:  Manual completion of a CS-40A for Medicaid’s fiscal agent is a temporary measure which will be remedied when a change is migrated to KASES which will make completion of the 3RD PARTY MED INS STATUS field cause generation of the CSR-33.

12.
If the noncustodial parent was ordered to obtain health insurance for the children and has verified having the insurance, generate and send a Health Insurance Provider Cancellation Notice (Form CS-41) to the health insurance provider.

13,
If the noncustodial parent was ordered to obtain health insurance for the children and has not verified having the insurance, initiate action to enforce medical support.  See Handbook Subsection 17.110, Medical Support Enforcement, for procedures which contracting official caseworkers can follow to enforce medical support.

14.
Generate a CS-15 and attach a copy of the order and send it to the responsible area office caseworker.  Refer the case back to the area office to monitor compliance.

15.160 JUDICIAL ACTION COMPLETED - SUPPORT NOT ORDERED
A child support action may be dismissed from court with or without prejudice.  The contracting official caseworker is responsible for entering the final disposition code on KASES.  If a case is dismissed with prejudice (DWP), it cannot be heard again.  In this instance, the contracting official caseworker enters DISP in the FINAL DISP field on the Delete Court Schedule screen (ASEASG).  If a case is dismissed without prejudice (DWOP), it may be redocketed at a later date.  The caseworker enters the final disposition code DWOP and then enters the DWOP REV DATE on the Delete Court Schedule screen (ASEASG).

If the case is dismissed with prejudice, the case is classified as unworkable and is closed.  KASES Network Memo No. 38 gives detailed information on case closure procedures.

45 CFR § 303.4(e) requires th (Form CS-40A at a child support case which is dismissed without prejudice be referred again at some time in the future.  Consequently, contracting official caseworkers must examine the reason a case was dismissed without prejudice to determine when the case can be referred again.

If support was not ordered for a reason which allows the case to remain classified as workable, most contracting official caseworkers refer the case back to the responsible DCSE area office caseworker.  DCSE staff are responsible for creating a self worklist item with a six month tickler.  The tickler will prompt the DCSE caseworker to review the case again for possible referral action at a future date.  

Those officials who choose to monitor their own caseload are responsible for creating a self worklist item with a six month tickler.  The tickler will prompt the contracting official to review the case again for possible referral action at a future date.

If support was not ordered for a reason which causes the case to be classified as unworkable, the case is closed.  KASES Network Memo No. 38 gives detailed information on case closure procedures.

                     COMMONWEALTH OF KENTUCKY

                                        CIRCUIT COURT

                 CIVIL ACTION NUMBER                 
COMMONWEALTH OF KENTUCKY EX REL.

                              PETITIONER

VS.                 COMPLAINT FOR CHILD SUPPORT
                              RESPONDENT

SOCIAL SECURITY NUMBER                   
IV-D NUMBER                   

Comes the petitioner by counsel and alleges that she is a

resident of            ,              County,              and is

the (mother or custodial relative) of the following child(ren)

with the following birthdates:

                                                                 
Petitioner states that the respondent resides at                 
in ____________________ County, ______________________, and that

the petitioner is receiving IV-D services from the Cabinet for

Human Resources, Division of Child Support Enforcement.

WHEREFORE, the petitioner herein prays that the court require the

respondent to pay reasonable sum of child support according

to his income and resources; that he provide for health insurance

for said child/ren; that child support be paid to                
until the child(ren) reaches the age of majority, marries or

is(are) emancipated by law; and for any and all other relief to

which the petitioner may appear entitled.

This the         day of                , 19        .

                                                             
PLAINTIFF                              CONTRACTING OFFICIAL

       SAMPLE LETTER TO ABSENT PARENT AFTER SERVICE OF SUMMONS
       (DATE)          
                       
                       
                       
RE:                               
CHILD:                            
IV-D No.:                         
Dear                   :

Our records show that you have been served with summons in the

child support action filed against you in                  
Circuit Court.  At this point, you may do one of the following:

1.
You may voluntarily sign an Agreed Order for Support, in an

amount you are able to pay, depending on your income and

resources; or

2.
You may ask for a hearing in court on the matter.  It will

be in the best interest of your child(ren) and yourself to

sign an agreed order for support.  If you choose to request

a court hearing, it may be necessary for you to hire an

attorney to represent you.  If you do not file an answer to

the complaint within 20 days or sign an Agreed Order for

Support, a default judgment will be taken against you in

court.

Please contact me by phone at (   )              , or visit my

office at                             concerning this matter.

Sincerely,

                                      
CONTRACTING OFFICIAL

                     COMMONWEALTH OF KENTUCKY

                                   CIRCUIT COURT

               CIVIL ACTION NUMBER                
COMMONWEALTH OF KENTUCKY EX REL.

                                




PETITIONER

VS.                     MOTION WITH NOTICE
                                




RESPONDENT

Comes the petitioner, by counsel the Honorable                   
and moves the court to issue an order establishing child support

and medical support for the minor child(ren) in the above styled

action.

                                
CONTRACTING OFFICIAL

NOTICE
All parties hereby will take notice that the foregoing Motion

will come on for hearing before the Honorable                    

of the                          Circuit Court, on the            
day of               , 19      , at the hour of              .

                                
CONTRACTING OFFICIAL

CERTIFICATE
This will certify that the foregoing Motion and Notice have been 

served upon the respondent by mailing same to                    
at                                      and to the petitioner at 

                                        this the       day of

                     , 19      .

                                     
CONTRACTING OFFICIAL

ADDRESS                              
                                     
TELEPHONE                            
                     COMMONWEALTH OF KENTUCKY

                                    CIRCUIT COURT

                CIVIL ACTION NUMBER              
COMMONWEALTH OF KENTUCKY EX REL.

                                




PETITIONER

VS.              ORDER AND JUDGMENT FOR SUPPORT 

                                




RESPONDENT

SOCIAL SECURITY NUMBER                    
IV-D NUMBER                    
This matter having come before the court on the         day of

                  , 19      , the petitioner appearing by and

through counsel, and the respondent (not) personally present in

court and (not) represented by counsel;

The court finds that the respondent was personally served with

process on                        , and that he answered the

complaint (through his attorney) on                     .

The court having heard the testimony and considered the evidence,

and it appearing to the court that all of the allegations

contained in the complaint are true and correct;

IT IS HEREBY ORDERED, ADJUDGED AND DECREED: 

1.
That all of the allegations set forth in the complaint are

true and correct.

2.
That the respondent shall pay child support in the amount of

            per month until said child attains majority,

marries, or is emancipated by law.  Said payments shall be

made to (area collection site) ____________________________

_______________________________________in the form of a check

or money order and identified by IV-D number ________________.

Said payments shall begin the       day of                 ,

19     , and continue until further order of this court.

3.
That pursuant to KRS 405.465, said support shall be paid by

 wage assignment.  This order shall be binding upon the

 employer or any subsequent employer upon the service by

 certified mail of a copy of the order upon the employer,

 until further order of the court.  The employer may deduct

 and retain the sum of one dollar ($1.00) for each payment

 made pursuant to the order.  This assignment shall have

 priority over any attachment, execution, or other wage

 assignment unless otherwise ordered by the court, and shall

 not constitute grounds for dismissal, refusal to employ, or

 and disciplinary action.

4.
That the respondent shall carry and maintain medical

 insurance on said child and provide proof of same to

                        .

This the          day of                  , 19       .

JUDGE

                  CIRCUIT COURT

                     COMMONWEALTH OF KENTUCKY

                                   CIRCUIT COURT

                CIVIL ACTION NUMBER             
COMMONWEALTH OF KENTUCKY EX REL.




PETITIONER

                               
VS.              AFFIDAVIT FOR DEFAULT JUDGMENT
                               




 RESPONDENT

FIRST BEING DULY SWORN, the affiant states as follows:

1.
My name is                        , the contracting official

for                 County, Kentucky.  I am the attorney for

 the petitioner herein.

2.
I have received no responsive pleadings since the respondent

 was served with summons in this action, and more than 20

days have elapsed since said service.

3.
The respondent named herein is not now nor has he been during

 the pendency of this action in the military service of the

 United States, nor is he dependent upon anyone in the

 military service of the United States.

FURTHER THE AFFIANT SAITH NAUGHT.

                                 
CONTRACTING OFFICIAL

STATE OF KENTUCKY

COUNTY OF ________________

Subscribed and sworn to before me, this ____ day of ____________,

19 ____.

_______________________

NOTARY PUBLIC

My commission expires _______________________________.

CERTIFICATE
This will certify that the foregoing Motion and Notice have been

served upon the defendant by mailing same to ___________________

this the _____ day of _____________________, 19 _____.

____________________________

CONTRACTING OFFICIAL

Address ____________________

____________________________

Telephone __________________

                     COMMONWEALTH OF KENTUCKY

                                   CIRCUIT COURT

               CIVIL ACTION NUMBER              
COMMONWEALTH OF KENTUCKY EX REL.






                                     PETITIONER

VS.          MOTION AND NOTICE FOR DEFAULT JUDGMENT
                               




 RESPONDENT

Comes the petitioner, by counsel the Honorable                  
and moves the court to issue an order to enter a default

judgment for support, since the respondent was personally served

on the           day of                  , 19       , and has in

no way responded to the complaint in this action concerning the

support of his minor child.

                              
CONTRACTING OFFICIAL

NOTICE
All parties hereby will take notice that the foregoing Motion

will come for hearing before the Honorable                    
of the                  Circuit Court, on the           day of

                     , 19     , at the hour of                
                              
CONTRACTING OFFICIAL

STATE OF KENTUCKY

COUNTY OF                    
Subscribed and sworn to before me this       day of             ,

19     .

                        
NOTARY PUBLIC

MY COMMISSION EXPIRES                     
CERTIFICATE
This will certify that the foregoing Motion and Notice have been

served upon the respondent by mailing same to                   .

This the        day of                  , 19     .

                             
COUNTY ATTORNEY

ADDRESS                      
TELEPHONE                    
                     COMMONWEALTH OF KENTUCKY

                                   CIRCUIT COURT

               CIVIL ACTION NUMBER              
COMMONWEALTH OF KENTUCKY EX REL.

                               




PETITIONER

VS.          DEFAULT JUDGMENT AND ORDER FOR SUPPORT
                               




RESPONDENT

Upon motion of petitioner herein by counsel, the respondent

herein being properly before the court, and the court being

sufficiently advised;

The court finds that the respondent was personally served

with process and has not appeared or answered the complaint, or

taken any other proceedings within the time provided by law, and

that the default of the respondent has been duly and regularly

entered.

The court having heard the testimony and considered the evidence.

IT IS ORDERED, ADJUDGED AND DECREED:

1.
That all of the allegations set forth in the complaint are

    true.

2.
That the respondent pay for the support of the minor child

                     the sum of $         per month, until

    said child attains majority, marries, or is emancipated

    by law.  Said payments shall be made to (area collection

site)_____________________________________________________

with IV-D number                    annotated on each

payment.   Said payments shall begin on _____________________,

19 _____, and shall continue until further orders of this

court.

3.
Pursuant to KRS 405.465, a wage assignment shall be

    issued.

4.
That the respondent shall carry and maintain medical

    insurance on the child and provide proof of same to

                            .

Dated this the      day of                   , 19       .

                                  
JUDGE

                      CIRCUIT COURT

                     COMMONWEALTH OF KENTUCKY

                                    CIRCUIT COURT

             CIVIL ACTION FILE NUMBER            
COMMONWEALTH OF KENTUCKY EX REL.

                               




PETITIONER

VS.            MOTION TO FILE INTERVENING COMPLAINT
                               




RESPONDENT

Comes the Cabinet for Human Resources, by their counsel, the

Honorable __________________________, _________________ County

contracting official moves to file an intervening complaint

in this action, as attached hereto, and for their cause, state

that                     is presently receiving IV-D services

from the State of Kentucky and that                     is or

should be under an order to pay child support for said infant

child(ren), affected herein, and said order should provide for

said sums to be directed to the Division for Child Support

Enforcement.

                               
CONTRACTING OFFICIAL

NOTICE

The respondent and petitioner will please take notice that

the foregoing Motion will come for hearing on                   ,

19    , before the Honorable                                    ,

Judge,                 Circuit Court, Circuit Courtroom         ,

Kentucky, at the hour of                  or as soon thereafter

as counsel may be heard.

                                 
CONTRACTING OFFICIAL

CERTIFICATE
This is to certify that a true copy of the foregoing motion to

file intervening complaint was mailed by U.S. Mail, postage

prepaid to the Honorable                                ,

                     , Ky., attorney for the respondent, and

the Honorable ________________________, ______________________,

Ky., attorney for the petitioner, this the        day of

                  , 19      .

                                 
CONTRACTING OFFICIAL

                     COMMONWEALTH OF KENTUCKY

                                       CIRCUIT COURT

             CIVIL ACTION NUMBER                   
                      






      PETITIONER

VS.                    INTERVENING COMPLAINT
                      






      RESPONDENT

VS:

COMMONWEALTH OF KENTUCKY,

CABINET FOR HUMAN RESOURCES


     THIRD PARTY PLAINTIFF

VS:

                      
and

                      



         THIRD PARTY DEFENDANTS

Comes the third party plaintiff and for its cause of action,

states as follows:

1.
That there is pending before this court a petition for

 Dissolution of Marriage, including questions of custody and

 support for                           , infant(s) of the

 parties herein.

2.
That the petitioner,                      , is currently

 receiving IV-D services from the Division of Child Support

 Enforcement.

3.
That under Kentucky Revised Statute, Chapter 205, any child

 support being paid by the respondent should be paid to the

 Cabinet for Human Resources.  Further, this court should

 order said payments to be paid to third party plaintiff by

 the respondent, as part of the orders of support herein.

WHEREFORE, third party plaintiff prays that the court enter an

order requiring the respondent to pay           per month to

the Commonwealth of Kentucky, Cabinet for Human Resources, and

to any and all other relief to which third party plaintiff may

be entitled.

                       
CONTRACTING OFFICIAL

CERTIFICATE
This is to certify that a true copy of the foregoing third party

complaint has been served upon the Honorable                    
                        , Ky., attorney for petitioner, and

the Honorable                                          , Ky.,

attorney for the respondent, by U.S. Mail, postage prepaid, this

the          day of                    , 19        .

CONTRACTING OFFICIAL

                     COMMONWEALTH OF KENTUCKY

                                         COURT

              CIVIL ACTION NUMBER                 
                             




PETITIONER

VS.                          AFFIDAVIT
                             




RESPONDENT

COMMONWEALTH OF KENTUCKY,





   THIRD PARTY

CABINET FOR HUMAN RESOURCES





 PLAINTIFF

VS.

                             
AND

                            


   THIRD PARTY DEFENDANTS

FIRST BEING DULY SWORN:  The affiant states as follows:

1.
My name is                        , contracting official for

                   County, Kentucky.  I am the attorney for

 the third party plaintiff herein.

2.
The petitioner,                        , is currently

 receiving IV-D services from the State of Kentucky for the

 benefit of the child(ren) listed below.

3.
The respondent,                         , is not now

providing child support for the above mentioned child(ren).

4.
That pursuant to KRS 403.160, a party may move for temporary 

support of a child of the marriage entitled to support.

5.
That respondent,                         , should be under a 

temporary order to support said dependent child(ren) in the

amount of                .

FURTHER AFFIANT SAYETH NAUGHT.

                              
CONTRACTING OFFICIAL

STATE OF KENTUCKY

COUNTY OF ______________________

Subscribed and sworn to before me by ____________________________

on this the ________ day of ______________________, 19 _____.

___________________________________

NOTARY PUBLIC

MY COMMISSION EXPIRES __________________________

CERTIFICATE
This will certify that the foregoing Motion and Notice have been

served upon the Defendant by mailing same to ____________________

this the _________ day of ____________________, 19 ______.

_________________________________

CONTRACTING OFFICIAL

Address ___________________________

___________________________________

Telephone _________________________

                     COMMONWEALTH OF KENTUCKY

                                    CIRCUIT COURT

              CIVIL ACTION NUMBER                  
                             




 PETITIONER

VS.          MOTION FOR TEMPORARY SUPPORT WITH NOTICE
                             





RESPONDENT

COMMONWEALTH OF KENTUCKY,





    THIRD PARTY

CABINET FOR HUMAN RESOURCES





  PLAINTIFF

VS.

                            
AND







                     THIRD PARTY DEFENDANTS

                             

Comes the third party plaintiff, by counsel the Honorable 

                          , and moves the court to issue a

temporary order establishing support for the minor child(ren) in

the above styled action.

                              
CONTRACTING OFFICIAL

NOTICE
All parties hereby will take notice that the foregoing motion

will come on for hearing before the Honorable                    
Judge,               Circuit Court, on the        day of 

                     , 19    , at the hour of              .

                              
CONTRACTING OFFICIAL

CERTIFICATE
This is to certify that a true copy of the foregoing motion and

notice has been served upon the Honorable                       ,

____________________, KY., attorney for the petitioner, and the

Honorable ____________________________, ___________________,

Ky.,attorney for the respondent, by U.S. Mail, postage prepaid,

this the ______ day of _____________________, 19 _______.

                             
CONTRACTING OFFICIAL

                       COMMONWEALTH OF KENTUCKY

                                           COURT

                CIVIL ACTION NUMBER                 
                              




PETITIONER

VS.



ORDER AND JUDGMENT FOR TEMPORARY SUPPORT
                              
COMMONWEALTH OF KENTUCKY,

CABINET FOR HUMAN RESOURCES



    THIRD PARTY PLAINTIFF

VS.

                              
AND

                              

   THIRD PARTY DEFENDANTS

This action having come on for hearing on this the          day 

                     , 19       ,  on the intervening complaint

of this third party plaintiff for temporary support of the minor

child(ren) of the marriage.  The petitioner and respondent

appeared by and through their attorneys, the Honorable            

                       and the Honorable                      
                         .

The Court having heard the testimony and considered the evidence,

and it appearing to the court that all the allegations contained

in the Intervening Complaint are true,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

1.
That all the allegations set forth in the Intervening

Complaint are true and correct.

2.
That the respondent owes a duty of support to the minor

child(ren) of the marriage.

3.
That the respondent pay the sum of $                     per

                    for the temporary support of the minor 

child(ren).

4.
That said payments shall be made to (area collection site)

__________________________________________________________

in the form of a check or money order and identified by

IV-D number ____________________.  Said payments shall begin

on _________________________, 19 ______.

5.
That such order remain in effect until such time as this

court enters a final judgement in the above styled action.

DATED THIS             DAY OF                 , 19      .

                                       
JUDGE

                          CIRCUIT COURT
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