Interest on 309 Cases (Sept. 2003)

Question:  “We had a call from an NCP case XXXXXXX. This is a 309 case. He was asking about the arrearage total and in the conversation he was told that interest was calculating. He asked how this could be, since his order did not state anything about interest. In reviewing the records the support order has nothing about interest, and there has never been any subsequent orders. We were looking at KRS 360.040 and the statement a judgement shall bear 12 % interest compounded annually from its date. Before an interest extension is added is a court order needed establishing interest ?  It appears that the interest extension was added as a result of the Revenue Cabinet. Do they have procedures that allow interest to be charged without a judgement ?”


Answer:  Kentucky Revised Statute (KRS) 131.130(11) allows KRC to enter into a Memorandum of Agreement with CFC, which allows Kentucky Revenue Cabinet to use its tools and resources to assist CFC in the collection of debt.  KRS 131.500 allows KRC to collect 12% interest for delinquent taxes.  Since the MOU allows KRC to use all of its tools and resources to collect a debt, they can charge interest to collect delinquent child support for CFC.

