Abeyance of Child Support (March 2004)

Question:  “We need some clarification on "orders held in abeyance".  If a court order states "child support is held in abeyance" does that mean that charging for current support stops? Or does that mean only enforcement of that order stops? We have a county in which the judge says when the order says "held in abeyance" that current support continues to accrue but that enforcement has stopped until further orders of the court. They state that the order must specify "child support is held in abeyance" in order to stop current support for that time period. From past experience, if a judge says that child support is held in abeyance, current support stops, until such a time that the court makes a change. We just need to know if there are procedures or laws that determine this. If this doesn't make sense please feel free to call me.  Thanks for your assistance.”

Answer:  According to the DCS Director's Office, current support would continue to accrue.  The child support order will be held in abeyance until the court discontinues it.  The decision will be left to the judge to determine what obligation amounts the non-custodial parent will have to pay.  Current policy addresses arrearage action that are held in abeyance as temporarily set aside based on a judgment held by the court.  Certain conditions determined by the contracting official might prevent the Division of Child Support from pursuing action against the non-custodial parent.  Those conditions may be loss of employment, incarceration, institutionalization; non-custodial parent could not be located or receives AFDC.
