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COUNTABLE INCOME FOR PATIENT LIABILITY DETERMINATION
(1)
MS 3460 

(3)

Consider the following types of income when computing the amount of income available to pay the cost of care.  Do not consider as income any payment made by a relative or other authorized representative, to obtain a pri​vate room, telephone, television services, etc.

A.
Earnings from therapeutic placement.  The facility must supply a written statement showing employment is for therapeutic and rehabilitative purposes.

B.
The amount of a VA pension over $90.  Exclude the first $90 of Veterans Administration (VA) pensions.  For VA pensions less than $90, exclude the entire amount.

1.
For veterans who are approved for a VA pension and who receive a lump sum retroactive payment, the $90 exclusion and the $40 personal needs allowance (PNA) must be applied retroactively in the patient liability determination.  Consider any remainder of the pay​ment as a lump sum in the month of receipt, if possible.

EXAMPLE:  A veteran is approved for a $300 VA pension effective January and receives and reports a $1,800 ($300 x 6) lump sum payment in June.  Since the first $90 is excluded and the individual is entitled to the $40 PNA, a total of $780 ($90 + $40 = $130 x 6) would be deducted from the lump sum.  The remainder, $1,800 - $780 = $1,020 is considered lump sum income.  Since the lump sum was reported in the month of receipt (June), it is not administratively feasible to count the lump sum as income since MA benefits have already been issued for June.  Therefore, any remainder of the $1,020 is considered a resource beginning the month following the month of receipt.

2.
Do not complete a correction transaction for patient liabili​ty for the retroactive months.  However, complete the computa​tion to determine the lump sum payment amount.  Complete a change transaction if it is possible to consider the lump sum income.

[C.
Due to a change in the Federal law, effective August 1, 2002, VA Aid and Attendance (A&A) and VA Unreimbursed Medical Expenses (UME) are countable for VA beneficiaries in state-operated veteran’s nursing facilities that accept Medicaid.]
D.
VA Dependency and Indemnity Compensation is countable income in Medicaid eligibility determinations.
E.
Consider the RSDI entitlement amount.  Allow SMI charges, if appro​priate as a medical deduction.  If accessing IMS Program HR 39, NEW BENDEX, for the RSDI benefit amount, use the amount shown as "NET" in the calculation process.

F.
Accumulated back payments of statutory benefits are considered according to MS 2465.
G.
For the SSI only recipient, count $30 of the SSI payment.

H.
If an SSI recipient has other income of less than $50, count $30 of the full SSI payment. 

I.
For SSI children in EPSDT LTC who continue to receive full SSI benefits 3 months after form PAFS-5.1 was sent to SSA, allow the personal needs allowance and count the remaining SSI.
J.
State Supplementation payments continuing beyond the month of LTC admission:


1.
If the admission is not temporary, request the check(s) be returned to the Division of Family Support, Medical Support and Benefits Branch, 275 E. Main St., 3E-I, Frankfort, KY 40621.

2.
If not returned, show the total State Supplementation payment as income the month following the month of admission.

K.
Income received from property.  This includes rental property, leases, and royalties. 


1.
Unless a legal document specifically states otherwise, or the institutionalized spouse establishes that ownership interest of income produced from property is other than stated below, consider the income from such property in both the MA eligibility and post-eligibility determination as follows:



a.
Consider income paid solely to the institutionalized spouse or the community spouse available to that person.



b.
Divide income paid in the names of the institutionalized spouse and the community spouse between them. 



c.
Consider income paid in the names of the institutionalized spouse, community spouse, and at least one other person, available to each individual on an equal share basis, unless one or more of the persons can verify a different share of ownership exists.



d.
Divide income paid to a couple from property when there is no legal document establishing ownership between them. 


2.
Allow the institutionalized spouse to rebut the ownership of income produced from property.  The institutionalized spouse must provide:



a.
A written statement from the applicant regarding owner​ship of income; 



b.
A written statement from each of the other persons receiv​ing income from the property which corroborates the applicant's statement, unless the individual is a minor or is incompetent; and



c.
Verification the applicant's name has been removed from the property.

Do not consider the income available the month the applicant's name is removed from the property.


3.
A fair hearing may be requested when the institutionalized spouse disagrees with the Agency's decision on the ownership of this income.
L.
Consider income available from trust property to each member of a couple in accordance with the specific terms of the trust.  When the trust document is not specific as to the couple's ownership interest in income, use the same procedures used to establish owner​ship interest in property.

M.
Long Term Care (LTC) insurance policies provide payment for services while an individual is residing in a nursing facility.    If the payment is paid directly to the individual, it is considered a reimbursement for medical services.  NOTE:  The money is countable only in the determination of patient liability.  See Volume IVA MS 2310.
N.
Nazi Persecution Victims Eligibility Benefits Act (P. L. 103 286) provide for payments to compensate victims of Nazi persecution.  Accept a signed statement from the individual of the amounts involved and the dates payments were received.  No additional documentation is required.  Consider payments as income in the patient liability determination ONLY.

