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The following are types of voluntary absence.  These types generally cause a child to be deprived of the support of at least one parent.  However, if the court has ordered joint custody of the child, depriva​tion may not exist.  Refer to  MS 2560 for specific information on joint custody.

A.
DIVORCE is a legal dissolution of a marriage by a court judgement.  Divorce, unless specifically ordered by the court, does not termi​nate the parent's obligation to support the children.  However, there may be situations in which the obligation to support the children is terminated, such as termination of parental rights when the child is adopted.  

B.
LEGAL SEPARATION is the suspension of cohabitation by the two par​ties by court judgement.  Unless specifically ordered by the court, it does not terminate the parent's obligation to support the chil​dren.
C.
[FORCED SEPARATION exists when:


1.
An applicant is in a spouse abuse center AND the children are with the individual or were temporarily absent prior to the forced separa​tion.  It is not necessary to verify a separate residence outside the spouse abuse center.  Residence in a spouse abuse center does not, in and of itself, determine eligibility.  All other technical and financial factors must be met.

2.
An abused spouse/applicant chooses not to reside in a spouse abuse center, but rather establishes a safe temporary shelter with family, friends or in a shelter for the homeless; AND




a.
The children are with the individual or were temporarily absent prior to forced separation.



b.
The applicant can provide one of the following as verification of a forced separation:


1.
A current restraining order issued due to the abusive situation; or


2.
A certification of the existence of an abusive situation made by a DCBS Division of Protection and Permanency (DPP) adult protective worker.  All applicants alleging abuse should be referred to the Adult Stability and Safety Branch of DPP for assistance and for certification, if needed.]


NOTE:
Do not verify a separate residence for the abusing spouse until the individual leaves the safe shelter and establishes a permanent residence.  This may be a new residence or the former residence, if the abusing spouse has left.  



Change the deprivation factor to desertion when the individual moves from the safe shelter or after 30 days have elapsed since separating from the absent parent, whichever comes first.


3.
When force separation deprivation information is entered, KAMES deletes any previously entered information regarding emergency shelter.
D.
[MARRIAGE ANNULMENT is the legal proceeding declaring a marriage invalid from its inception.  Children born to a marriage that was annulled: be​cause of the minor age of the parties involved, or because it was obtained by force or fraud, or because the marriage was bigamous are considered legitimate children.  Unless specifically ordered by the court, annulment does not terminate the parent's obligation to support.]  

E.
DESERTION is:  


1.
The intentional severing of parental obligations, duties and rights on the part of the parent and:



a.
Absence of the parent from the home for 30 days or more; or



b.
Refusal on the part of the parent to accept the child into the home for a period of 30 days or more.


2.
The first day of desertion is the day the parent leaves the home.  Consider desertion to exist beginning with the 31st day of absence.  



EXAMPLE:
If the parent leaves the home on 12/1, the deprivation exists as of 12/31.


3.
Desertion does not apply to children born out-of-wedlock, even if paternity is established either administratively or by adjudication.


4.
Desertion also exists when the following applies (the 30-day criteria does not apply to these situations):



a.
The child leaves the parent because the parent was requiring the child to live under circumstances hazardous to the health or morals of the child;



b.
The child is voluntarily placed with relatives following a finding by Protection and Permanency staff;


c.
The child is placed by the court with an SR other than the parent;



d.
[The child is eligible and receiving benefits in the "N" or “T” category and one of the parents subsequently leaves the home; or]


e.
Absence of both parents.


5.
Deprivation does not exist if the only reason the parent is absent from the home is due to active duty in a uniformed service.  

F.
BIRTH OUT-OF-WEDLOCK exists if:


1.
The parents are not married at the time of the child's birth;


2.
The woman is married but states that the father is a man other than her husband and evidence shows that the marital relation​ship ceased at least ten months prior to the birth; or


3.
The woman is divorced on the grounds that the child was conceived before or during their marriage by a man other than her husband and that she concealed the pregnancy from her husband.
