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Transmittal Letter No. 275



September 1, 2006
To:

All Field Staff

Subject:
Administrative Hearing Policy and Procedures

This transmittal incorporates the changes to the administrative hearing process.  As a result, several manual sections were eliminated and the information moved into other sections. This was done to provide a more effective explanation of the policy and procedures.  Due to the extensive changes to this subchapter, review this subchapter in its entirety.

Volume I

The following changes are made to the Table of Contents (TOC):

· The subchapter “Appealable Issues”, 0550 – 0649, is renamed “Administrative Hearings and Appeals”.

· The following sections are removed: MS 0556, 0569, 0571, 0577, 0592, 0595, and 0604.

· The following sections are added:  

· MS 0566, Hearing Process Flow Chart;

      - MS 0570, Hearing Requests Involving Medical Review Team Determinations;

      - MS 0572,
Hearing Request for Medicaid Discontinued Due to the Loss of 
Supplemental Security Income (SSI); 

      - MS 0574, Hearing Time Frames; and

      - MS 0594, Recommended Order. 

 -   The following sections have name changes:

      - MS 0550, Administrative Hearing Overview;

      - MS 0586, Client’s Hearing Rights; and 

      - MS 0598, The Final Order.

 -   The following sections are renumbered:

      - MS 0574, Scheduling the Hearing, to MS 0576; and

      - MS 0577, Program Participation Pending the Hearing – IM Programs, to MS 
0578.

MS 0506 is revised to correct the link to DCBS online forms and change the Food Stamp contact person to Susan Hunt.

MS 0550 is renamed “Administrative Hearing Overview” and provides a general overview of the hearing process.  Material concerning types of hearings previously located in MS 0565 is incorporated into this section.

MS 0556 is deleted and the information moved to Volume III.

MS 0565 is revised to provide a comprehensive explanation of the hearing process including the Agency’s responsibilities in preparing for the hearing and giving testimony at the hearing.  This incorporates the information published in FSM-05-04-37, Administrative Hearing Process Changes, and FSM-05-09-68, Administrative Hearing Protocol.

MS 0566 is created to provide a flow chart of the hearing process.

MS 0568 is revised to state that the hearing request is forwarded directly to the Administrative Hearings Branch (Families and Children) at mail stop 1E-D and that the adverse action notices are forwarded with the hearing request.  No longer is case material forwarded to the Hearing Branch.  A reminder to be specific as to the client’s reason for the hearing is added to the material.  In addition, the address to which a request for a hearing concerning Medicaid covered service issues is changed.  These requests are now sent to the Department for Medicaid Services, Division of Administration and Financial Management, Administrative Services Branch, HR Bldg. 6W-C.
MS 0569 is obsolete as the material is moved to MS 0574.
MS 0570 is created to provide information concerning hearing requests involving Medical Review Team (MRT) determinations of incapacity/disability.  This information is from FSM-06-05-30, Administrative Hearing and Medical Review Team Determinations, 5/8/06.

MS 0571 is deleted.  The information is now contained in MS 0565.

MS 0572 is created to provide procedures concerning hearings involving Medicaid discontinuances due to the loss of SSI.

MS 0574 is revised with information formerly from MS 0569.

MS 0576 is created with information concerning scheduling hearings formerly found in MS 0574.
MS 0577 is renumbered to 0578 and is revised to replace “Accounts Management Branch” with “General Accounting”.

MS 0583 is revised to correct the name of the Hearings Branch.

MS 0586 is renamed to “Client’s Hearing Rights” and to correct the Hearings Branch name.  In addition, information previously found in MS 0592 is now incorporated in this section.
MS 0589 is revised to replace “recipient” with “client”.

MS 0592 is deleted.  The information is now incorporated in MS 0586.
MS 0594 is created to provide an explanation of the recommended order.  No action is taken based on the recommended order.
MS 0595 is deleted.  The information is now incorporated in MS 0565.
MS 0598 is renamed “The Final Order”.  The process now consists of a recommended order rendered by the hearing officer, a review and exception phase, and a final order signed by the DCBS Commissioner.  This section now provides information concerning the final order.  Pertinent action is taken upon receipt of the final order.
MS 0601 is revised to change “PA” to “IM” and to refer to the hearing decision as a final order signed by the DCBS Commissioner.  Also, the reference to a case card is removed and replaced with instructions to enter a spot check on KAMES for any recommended reexamination by the Medical Review Team.  It also includes information from FSM-06-05-30.  
MS 0604 is deleted as the process no longer exists with the implementation of the revised hearing procedures issued by FSM-05-04-37.  This FSM is incorporated with this transmittal letter.
Tom Emberton, Jr., Commissioner






