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MS 2340
STATUTORY BENEFITS

Statutory benefits include RSDI, Railroad Retirement, Black Lung, Veter​ans pension or compensation, Veterans Administration Improved Pension (VAIP), including Agent Orange payments issued by the Department for Veterans Affairs, according to P.L. 102-4 enacted on February 6, 1991, Worker's Compensation, Unemployment Insurance or other pensions.  If an individual is receiving statutory benefits at the time of application, entitlement amount of benefits, SMI charges if appropriate, and amount of check MUST be verified and documented BEFORE approval.

A.
VERIFICATION.

1.
Current benefit verification letters;

2.
Checks if no SMI coverage;

3.
SSA verification forms;

4.
PA-1610A;

5.
Railroad Retirement Board;

6.
Any other documentation from the payor of benefits; or

7.
IMS program HR 39, NEW BENDEX, etc.  NOTE:  When accessing IMS Program HR 39, use the amount shown as "NET".

B.
REQUIREMENT.

1.
Individuals must apply for statutory benefits if potential eligibility exists, unless good cause is established. Good cause includes previous denial with no change in circumstances or inability to prove eligibility.

2.
If applying for the VAIP reduces the total annual VA payment, they are not required to apply for the VAIP.

3.
Verify application for statutory benefits.  Refusal to explore entitlement results in ineligibility of the individual.

4.
Do not withhold approval or discontinue an active case during the period entitlement is being determined.

5.
Set up a monthly spot check to determine if statutory benefits are received or denied.

C.
CONSIDERATION.  Count statutory benefits in determining income as follows:

1.
DESIGNATED BENEFITS.  Income as designated by benefit verifica​tion letter, benefit statement, PA-1610A, SSA verification forms, etc.  Count statutory benefits of individual included in the MA case.  Count statutory benefits of responsible rela​tive(s), if any, according to MS 1770  -  1820.



2.
NONDESIGNATED STATUTORY BENEFITS.  Income not assigned to a specified individual e.g., VA benefits.

a.
When the only individual covered by the statutory benefit is in the MA case, count entire amount.

b.
When all individuals covered by the statutory benefit are not in the MA case, prorate the benefit to establish the amount used to determine eligibility by dividing the total statutory benefit by the number it is intended to cover.  Count the individual's prorated share in the case.  Count prorated shares of responsible relative if any, according to MS 1770-1820.  Subtract prorated shares of all others covered by the benefit.

3.
Consider entitlement amount of statutory benefits.  DO NOT deduct amounts withheld due to an overpayment.

