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ADDITIONAL CONSIDERATIONS

Additional considerations are provided to establish resource eligibili​ty when the institutionalized spouse's countable resources exceed the re​source allowance for an individual and the individual maintains that the excess resources are not available to cover the cost of care in the LTC facility, Hospice, HCBS, SCL or ICF IID.  Refer to MS 2130.
This situation occurs when all or a majority of the couple's com​bined resources are in the name of the community spouse and the community spouse refuses to make the resources available to the institutionalized spouse.  [This special consideration applies ONLY to resources which belonged to the community spouse prior to the marriage.  Consideration does NOT apply to resources jointly held by both spouses.]
Calculate the combined resources of the couple.  Subtract the community spouse resource allowance from the combined resources of the couple.

Do not establish initial resource eligibility if countable resourc​es exceed the resource allowance for an individual.

A.
If it is verified that the community spouse refuses to make the excess resources available to the institutionalized spouse, exclude the excess resources if:

1.
The institutionalized spouse agrees to assign support rights of the excess resource to the State.

a.
The institutionalized spouse agrees to reimburse the State in the amount of the excess resource for medical care provided, if and when the resource becomes available to the institutionalized spouse.

b.
To assign support rights, the institutionalized spouse must sign form PA-1A, Supplement C.

c.
If the institutionalized spouse is unable to assign sup​port rights to the State due to mental impairment, the community spouse, committee or representative acting on behalf of the institutionalized spouse may assign support rights and sign form PA-1A, Supplement C.  Accept the statement of the community spouse, committee or represen​tative regarding mental impairment of the institutional​ized spouse.

2.
If the institutionalized spouse agrees to assign support rights to the excess resources, exclude these resources in the resource eligibility determination and subsequent recertifications.  When the excess resource is determined available to the institutionalized spouse, send a memorandum identifying case information and information regarding availability of the resource along with a copy of the signed agreement to:

Cabinet for Health and Family Services
Department for Medicaid Services

Office of the Inspector General 

Division of Program Integrity

275 E. Main St., 6E-B
Frankfort, KY  40621

3.
If the institutionalized spouse or community spouse, committee or representative acting on behalf of the institutionalized spouse refuses to assign support rights, request a hardship determination.

B.
A hardship determination is appropriate when excess resources can​not be excluded by assignment of support rights and the institution​alized spouse will be discharged from the LTC facility or lose HCBS or SCL services due to inability to pay.

1.
To request a hardship determination, send a memorandum to:

Department for Community Based Services

Medical Support and Benefits Branch

3rd Floor, 3E-I

275 E. Main Street

Frankfort, Ky.  40621

Include in the memorandum identifying case information, the amount of excess resource, and the reason for refusal to as​sign support rights to the State.

2.
Complete case action after a written response to the request for a hardship determination is received.

3.
If it is determined that hardship criteria is met, exclude the excess resources specified in the hardship determination.


[C.
A hardship determination may be requested when resources that were inappropriately transferred are unavailable to the LTC recipient to pay the cost of care, and the LTC recipient has received a discharge notice from the facility or wavier provider.  This situation generally occurs when a payee or POA mishandles the recipient’s resources.  Request the hardship determination according to procedures in section B above.]
