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[The Office of Legal Services (OLS) reviews all trusts, other than funeral trusts, pertaining to the determination of Medicaid (MA) eligibility.  OLS will advise how the trust should be considered in each eligibility determination.  
A.
For applications, case changes and recertifications that include a trust, scan a copy of the trust into the Electronic Case File (ECF).  Annotate on the front page of the copy whether it is an application, case change, or recertification. Complete and attach form MA-33, DMS Review/Cover Sheet. To assure processing timeframes are met, the regional Program Specialist must forward all trusts to MSBB daily.  

1.
Review the trust to ensure all attachments listed in the trust have been provided. If any parts of the trust or attachments are missing, request the missing information from the client and DO NOT submit the trust until everything has been provided.  The following information is needed when forwarding a trust for review:



a.
All pages of the trust;


b.
If the individual’s home was placed in a trust, include a copy of form PA-16, Real Property Verification Request, and the deed placing the home in the trust;


c.
If an MRT is completed for the individual, include a copy of the front page of the MRT determination;


d.
Verification of funding of the trust (documentation of what is in the trust);


e.
If a guardian established the trust, include a copy of the guardianship court documents; and 


f.
A list of all parties involved on the trust and what is the relationship to the member.

2.
Scan form MA-33, DMS Review/Cover Sheet with the ECF Document ID #’s listed and send to MSBB by email at DFS.Medicaid@ky.gov. 

Note: For recertifications, do not send a trust that has been previously reviewed unless changes in the trust have occurred.
B.
MSBB is responsible for forwarding the trust to OLS for review.  

C.
Following completion of the review, MSBB will send an email regarding the consideration of the trust to the regional Program Specialist.  

D.
For applications, hold the application pending until a response from OLS is received. OLS will give priority to trust reviews for applications.  Refer to Volume IVA, MS 1470, for cases pending over 30 days with good cause.
E.
For recertifications, do not hold a recertification pending for receipt of the trust review response.  Complete any case action necessary as a result of 

the review response effective with the next administratively feasible month following receipt of the response.

F.
In some situations, OLS may need additional information to complete the review.  The worker should promptly request the additional information upon notification from MSBB.]
G.
Workers who have questions concerning the status of a trust review are to contact MSBB through their regional Program Specialist.

H.
For recipients, representatives or attorneys who have questions about the regulations in establishing a trust, refer them to the following websites:


1.
The Center for Medicare and Medicaid Services Medicaid Manual refer to http://www.cms.hhs.gov/medicaid/ for section 3259 the "Treatment of Trust";

2.
Kentucky Administrative Regulations refer to: http://www.lrc.ky.gov for title 907 KAR "Cabinet for Health Services, the Department for Medicaid Services”; and

3.
Department for Medicaid Member Services at 1-800-635-2570.
