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[A Medicaid (MA) recipient is considered permanently institutionalized after 6 consecutive months in a long term care (LTC) facility.  After the 6th consecutive month, the homestead property is no longer the individual’s residence and is considered non-home property.  Individuals with an equity interest in their home greater than $552,000 are ineligible for MA coverage for Nursing Facility (NF) or waiver services, unless a community spouse, minor/dependent or disabled child(ren) reside in the home. Waiver services are: HCBS, SCL, Michelle P, Model Waiver II, ICF IID, Mental Health/Psychiatric Facility for Age 65 or older, Adult Day Care, IMD, ABI, AND ABI LTC.]
A.
When homestead property is excluded:

1.
When a dependent family member lives in the home: 


Homestead property with an equity value less than $552,000 is exempted only when a community spouse or other dependent family member resides in the home.  A dependent family member is a child, stepchild or grandchild; parent, stepparent or grandparent; aunt, uncle, niece or nephew; brother or sister, stepbrother or stepsister, half-brother or half-sister; cousin; or in-law.  A dependent is defined as an individual who received more than one-half of their annual financial support from the institutionalized recipient. 

2.
The first 6 months of institutionalization.

3.
When there is a verified continuing effort to sell (second 6 months).  The non-home property may be excluded for an additional six months if there is a verified continuing effort to sell it at fair market value (FMV).  Criteria for “reasonable effort to sell” are outlined in Item F below.

[Form MA-10, Reasonable Effort to Sell Checklist, must be completed when an individual is requesting real property to be excluded from resource consideration for reasonable effort to sell.]
Note: Equity value of the home is determined by the current market value minus any encumbrance on the home.  Current market value is the going price of the home, or the amount for which it can reasonably be expected to sell on the open market in a particular geographic area.  An encumbrance is a legally binding debt against the home.  This can be a mortgage, reverse mortgage, home equity loan or other debt that is secured by the home. Obtain verification from the Property Value Assessment (PVA) office to verify the current market value of the property. The equity value of the home is determined by subtracting any outstanding debts or liens against the property from the fair market value.  The PVA assessment or tax notice, without any homestead or other exemptions, can be used to verify fair market value.  Some tax bills list the fair market value as the fair cash value. 

4.
[The exclusion for “effort to sell” may be extended past the additional 6-month exclusion for an additional 6 months on a case-by-case basis.  This extension requires verification that the criteria listed in item F below continue to be met and completion of form MA-10, Reasonable Effort to Sell Checklist.   

Note: If the worker cannot establish reasonable effort to sell on form MA-10, then the extension will be denied and the equity value of the property is considered a countable resource. If the resources exceed the allowable limits, allow the case to discontinue.  If a reapplication is taken, the applicant/representative must provide verification that an attempt is being made to sell the property at FMV.  If the recipient has been discharged from the facility and the case has been inactive for more than 30 days, allow the 6-month exclusion.  During the period of discontinuance they are resource ineligible for MA.] 

5.
When the individual states intent to return home.  An individual’s homestead property may be exempt after the first six months of institutionalization if the individual states an intention to return home. The individual must provide a written statement indicating the intent to return and the estimated time (as in the number of months). The statement must be signed by the recipient. If the recipient is unable to sign, the statement must be signed by the Power-of-Attorney (POA).  If there is no POA, the statement must be signed by the representative.  Do not spot-check the case for the expiration of the time period designated in the statement unless the time period designated will expire prior to the next recertification.  Reinvestigate the matter and require a new written statement at each recertification.
B.
When homestead property is not excluded:

1.
When there are no exemptions and the six months of continuous institutionalization has expired.

[2.
When the equity interest in the home is greater than $552,000 and a community spouse, minor/dependent or disabled child(ren) does not reside in the home, the client is not eligible for LTC vendor payment.  A screen on KAMES is available to capture information regarding homestead property with an equity value greater than $552,000.  KAMES automatically applies a 468 disqualification code to these cases and the LTC is denied or discontinued for being over the resource limit due to the equity value of their homestead property.  This disqualification can only be removed by a supervisor.
       If an individual is ineligible for vendor payment due to homestead with equity interest greater than $552,000 and a community spouse, minor/dependent or disabled child(ren) does not reside in the home, KAMES will determine eligibility for MA only.  If the person’s income exceeds the limit of $235, the case will deny for over the income limit.]
C.
How to process a case with homestead property 

At the time of the application interview:

1.
Explain that the homestead property is considered a countable resource after six months of institutionalization, if not otherwise exempt.

[2.
Explain that if the property is not exempt or the equity value of the home is greater than $552,000 and a community spouse, minor/dependent or disabled child(ren) does not reside in the home, the vendor payment will deny due to excess resources.]
3.
Advise the applicant that the sale of the home must be reported within 10 days.

4.
Advise the applicant of the exemption if there is a spouse or dependent family member living in the home.

a.
Verification is needed that a family member, other than a spouse, lives in the home and is a dependent.  

b.
The dependent family member must have been living with the institutionalized individual prior to admission to an LTC facility.

5.
Advise the applicant of the exemption for intent to return home

D.
New admissions of 6 months or less 
For applications with a new admission of 6 months or less to a LTC facility, enter a spot check to send a “request for information” (RFI) to the recipient after six months of institutionalization.  The six-month count starts with the month of institutionalization of the individual rather than with Medicaid eligibility. REMINDER: After six months of institutionalization, the homestead property becomes non-home property.   

If the non-home property is considered a countable resource complete the following:

1.
Allow the recipient 10 days to respond with verification of the sale or the effort to sell the non-home property, or to provide a statement of intent to return home.

2.
If the verification is not returned, enter the value of the property on the non-home real property screen.  If the equity value causes ineligibility, the case will discontinue for excess resources and KAMES will send the appropriate notice. 

[3.
Upon receipt of verification for “effort to sell”, complete form MA-10 and, if criteria are met, allow the recipient 6 months and enter a spot check to send a request for information
(RFI) at the end of the 6 month period.  Criteria for “reasonable effort to sell” is outlined in section F.] 

4.
Once the property is sold, obtain a copy of the closing statement and consider the proceeds a resource.  Enter the amount received on the sale of the property resource screen and answer “N” to “is this homestead property?”  KAMES will send the appropriate notice of discontinuance if resources exceed limits.


Note:  If the individual no longer has the money from the sale of the property, they would need to provide verification of how the money was spent.  Any money left over would be entered on KAMES as a countable resource.

E.
When the individual has been institutionalized for 6 months or more prior to the application.

The individual must provide verification of the sale or “effort to sell” the non-home property, or a statement of intent to return home, before the application is processed. Once this is complete:

1.
Approve the case for individuals who provide verification of “effort to sell” or a statement of the intent to return home.  Spot-check the case for 6 months from approval to send a RFI for additional information on the sale of the non-home property.

2.
At the 6-month spot check, if no exemptions apply, obtain verification of an effort to sell at FMV. 

3.
Once the property is sold, follow procedures in section D, 4.
F.
Reasonable effort to sell
A reasonable effort to sell the property shall consist of:

1. Listing the property with a real estate agent. Obtain a copy of the  sales agreement or contract and verify:

a.   A “For Sale” sign has been placed on the property which is clearly

  visible from the nearest public road; and

b.   [The property is advertised in the local newspaper, on local 

  television or radio stations, or the internet.]  

2.
If the individual is trying to sell the property privately a combination of at least two of the following actions must occur: 

a.
[Advertising the property in the local newspaper, on local television or radio stations, or the internet;] 

b.
Placing a “For Sale” sign on the property which is clearly visible from the nearest public road;

c.
Distributing fliers advertising the property for sale;

d.
Posting notices regarding availability of the property on community bulletin boards; or

e.
Showing the property to interested parties on a continuing basis, documented on a log with dates.
