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[An annuity is an investment from which an individual receives fixed payments for a lifetime or for a specified number of years. The Office of Legal Services (OLS) reviews certain types of annuities for the determination of Medicaid (MA) eligibility at applications, recertifications and resource assessments.
A.
The following pension annuities are not required to be forwarded to 
the 
Medical Support and Benefits Branch (MSBB) for OLS review: 

1.
United States Office of Personnel Management Annuities;


2.
New York Life Polyone Merged Pension Plan Annuities; and


3.
GE Retirement Services Annuities.

B.
In addition to those specific pension annuities listed above, OLS review is 
not required for the following:


1.
Any annuity designated as a Traditional Individual Retirement Account;


2.
Any annuity designated as a Pension Account; and


3.
Any annuity designated as a Retirement Account.

C.
All other annuities must be forwarded to MSBB via the regional Program 
Specialist to be submitted for an OLS review.
D.
For annuities owned by the applicant and signed on or after February 8, 


2006, or those annuitized after that date, the Department for Medicaid Services (DMS) must be named as a beneficiary, after a spouse or minor/disabled child.  For annuities owned by the community spouse, DMS is to be named before the institutionalized spouse.  This also applies in situations where both spouses are institutionalized.

Example 1: An individual purchased an annuity on December 1, 2005 and it was annuitized at that time. It is not required that DMS be named beneficiary.


Example 2: An individual purchased an annuity on December 1, 2005 but it was not annuitized until February 15, 2006. DMS must be named as a beneficiary, after a spouse or minor/disabled child.



Example 3: An individual purchased an annuity on February 8, 2006. DMS must be named as a beneficiary, after a spouse or minor/disabled child.


For individuals who have an annuity that was signed, dated, and annuitized before February 8, 2006, or who do not have any annuities, the institutionalized or community spouse or power of attorney (POA) initials the first statement on form MA-34, Declaration of Annuities, and signs and dates the form. The following two questions on KAMES capture annuity information. 


1.
“Individual/Spouse has annuity?” and 

2.
“Reviewed by DMS? Ver Scr: Date:”  

These are answered “Y” or “N” and the verification source can be either written statement (“WS”) or original record (“OR”).  The ownership of the annuity, either the applicant or the spouse, is documented in case comments.  

Form MA-34 MUST be completed for ALL Long Term Care (LTC) or waiver resource assessments, applications, and recertifications, whether or not the individual has an annuity. 

E.
The types of cases requiring form MA-34 are:

1.
Nursing Facility (NF); 

2.
Home and Community Based Services (HCBS); 

3.
Support for Community Living (SCL), including Michelle P; 

4.
Model Waiver II; 

5.
Intermediate Care Facility for Individuals with an Intellectual Disability (ICF IID); 

6.
Mental Health/Psychiatric Facility (for age 65 or older);

7.
Adult Day Care; 

8.
Institution for Mental Diseases (IMD); 

9.
Acquired Brain Injury (ABI)/ABI Long Term Care (LTC);

10.
Hospice Non-Institutional; or


11.
Hospice NF.
F.
OLS determines how annuities are to be considered. Use the following procedures when forwarding an annuity for review: 
1.
Review the applicant’s annuity to determine the following:

a. If the annuity was set up with the individual’s money; and 


b.
If the applicant is receiving disbursements on a regular basis.  
If the annuity meets the above criteria, DMS must be added as a beneficiary and form MA-34 is signed.  

2.
Advise the applicant of DMS’ position in the order of beneficiary assignment in relation to who is currently listed on the annuity.  For example:  DMS would be the second beneficiary if there is a community spouse or minor/disabled child, third beneficiary if there is 
a community spouse and a minor/disabled child.  If there is neither a community spouse nor a minor/disabled child, then DMS is named as the first beneficiary.
NOTE:  For individuals/community spouses who do not comply with adding DMS as beneficiary, the annuity will be considered a transfer of resources for less than fair market value (FMV). This may result in an ineligibility period.  The transfer of resource penalty must be served out unless a hardship determination is requested and approved by DMS. Refer to MS 2070H regarding hardship determination requests.

3.
When the annuity is received with the change of DMS beneficiary position, scan the annuity into the Electronic Case File (ECF).  

Note: For recertifications, do not forward an annuity that has been previously reviewed unless changes have been made to the annuity.


4.
Ensure that any attachments listed in the annuity have been provided.  If any part of the annuity or attachments is missing, request the missing information from the client and submit the annuity when complete.

5.
To ensure that processing timeframes are met, scan and email form MA-33, DMS Review/Cover Sheet, with the ECF Document ID #’s listed on the form, on a daily basis to the MSBB mailbox at DFS.Medicaid@ky.gov. The case is to remain pending until a response is received from OLS. OLS will give priority to annuity reviews for applications.  Refer to Volume IVA, MS 1470, for cases pending over 30 days with good cause.

6.
Following completion of the review, MSBB will send an email regarding the consideration of the annuity to the regional Program Specialist.  
G.
For recertifications, do not hold a recertification pending for receipt of the annuity review response.  Complete any changes reflected on the response as required by OLS to be effective the next administratively feasible month.
H.
Questions concerning the status of an annuity review are directed to MSBB at DFS.Medicaid@ky.gov. 
I.
The Division of Program Integrity tracks the annuities for changes and the death of the applicant.]
