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MS 1110	INTENTIONAL PROGRAM VIOLATION	(1)
	DISQUALIFICATION PENALTIES

MS 1110                                                             		()								
MS 1110                                                                                                    (2)
	
[A disqualification is entered on the Worker Portal within 3 work days of notification that an individual has committed an Intentional Program Violation (IPV).  Notification is a signed FS-80, Supplement A, Voluntary Waiver of Administrative Disqualification Hearing or FS-111, Disqualification Consent Agreement, a final order from a hearing decision, or notices of a court decision or agreement that finds the member guilty.  When it has been determined that an individual is determined to have committed an IPV, he/she is disqualified on the Worker Portal even if not currently participating in, or has never received, SNAP benefits.  

A.	An individual committing an IPV indicated below is disqualified for the period shown.  Multiple disqualifications may be imposed concurrently and not consecutively.  Disqualification periods can overlap one another depending on the decision date entered.  The disqualification is entered on the Worker Portal.]

1. Trafficking SNAP benefits of $500 or more on or after 8/22/96.  Disqualification can only be imposed based on a Federal, State or local court order.

Disqualification: Permanent for the first offense.

[Trafficking $500 or more on the Worker Portal.]

2. Makes a fraudulent statement, or misrepresentation of identity or residence, in order to receive duplicate food benefits on or after 8/22/96.  This applies to a client who creates an alias to get SNAP benefits at separate addresses and/or receiving in more than one state simultaneously.

a.	10 years for the 1st offense;
b.	10 years for the 2nd offense;
c.	Permanent for the 3rd offense.

[Fraud/duplicate benefits on the Worker Portal.]

3. Uses or receives SNAP benefits in a transaction involving the sale of a controlled substance.

a.	24 months for the 1st offense;
b.	Permanently for the 2nd offense. 

[Drug trafficking less than $500 on the Worker Portal.] 

4. Uses or receives SNAP benefits in a transaction involving the sale of fire arms, ammunition or explosives.  Disqualification can only be imposed based on a Federal, State, or local court order.

Disqualification: Permanently for the first offense
[Firearms trafficking on the Worker Portal.]

5. Trafficking as determined by an administrative finding of fraud in a disqualification hearing or signed FS 80, Supplement A “Voluntary Waiver of Administrative Disqualification Hearing”.

a.	12 months for the 1st offense;
b.	24 months for the 2nd offense; or 
c.	Permanently for the 3rd offense. 

[Trafficking, administrative finding on the Worker Portal.]

6. Application fraud and/or non-report of changes

a.	12 months for the 1st offense;
b.	24 months for the 2nd offense; or
c.	Permanently for the 3rd offense. 
   
[Application fraud/non-report of changes on the Worker Portal.]

Example: A recipient applies (or recertifies) for SNAP benefits and reports no income.  It is later discovered the client was employed and was receiving wages at the time of the application interview.    
 
7. Commits an Intentional Program Violation (IPV), and another IPV listed above does not apply to the offense committed.

Disqualification:		
a.	12 months for 1st offense;						
b.	24 months for the 2nd offense; 	
c.	Permanently for the 3rd offense; or					
d.	The length of penalty assigned by the court.		

[Intentional Program Violation on the Worker Portal.]

B.	The amount of time served while disqualified is determined by the offense and whether it is the 1st, 2nd, or 3rd occurrence.  Disqualification occurrences are counted cumulatively for all the offenses.   
	
[Example:  A person commits an Intentional Program Violation, then a Trafficking offense.  The Trafficking disqualification is added to the Worker Portal as a 2nd occurrence, not a first.]

     C.   [For permanent disqualifications check the box titled “Permanent
           Disqualification” located under “Occurrence” on the IPV details screen.  This
           will automatically upload “99” in the number of month’s field. “99” in this 
           instance is not the number of months disqualified, “99” is what is accepted 
           on the Electronic Disqualified Recipient Subsystem (eDRS) for the
           permanent disqualification.    

D.	When an IPV disqualification is entered on the Worker Portal, the add 3 calendar days to the "Disqual Decision Date" to set the "Disqual From Date".  The 3 calendar days allow for mailing the disqualification notice.  For disqualifications that are the result of a court order use the circuit/district court entered stamp date as the disqualification decision date.  For disqualifications that result from Form FS-80 Supplement A, Voluntary Waiver of SNAP Administrative Disqualification Hearing, the disqualification decision date is the date the agency received the form FS-80A.]  


1. If the "Decision Date" plus 3 calendar days ends on or before SNAP cut-off, the "Start Date" is the first day of the following month.

2. If the "Decision Date" plus 3 calendar days ends after SNAP cut-off, the "Start Date" is the first day of the month after the month following the disqualification decision month.

	
E.   The “End Date" is entered based on the number of months the recipient is disqualified. 

1. Individuals who are permanently disqualified have the "From Date" set as described in Item C above.  The "Through Date" left blank.

2. The disqualification period is automatically uploaded after all the required disqualification information is entered.

F.	If a notice of IPV determination is received while the case is pending, enter the IPV disqualification on the system.

1. [Worker Portal sets the disqualification period based on the information entered.

2. After Worker Portal uploads the disqualification dates, return to the pending application and rerun eligibility.

3. If the disqualification time frame includes the pending eligibility period the disqualification is applied when the application is disposed.]

G.	An IPV disqualification does not pend for adverse action.

H.	Once a disqualification period begins, it continues uninterrupted for the entire number of months regardless of whether the disqualified member's household is eligible for benefits.  The disqualification period does not start and stop depending on the household's eligibility.

I.  	After disqualification periods have ended, the disqualified member must be added back to SNAP case as a household member.  Complete a case change to add member.

J.	If a disqualification is not imposed timely and the disqualification period has not elapsed, impose the penalty showing the proper disqualification period. Establish an Agency Error (AE) claim for any months benefits were received when the individual should have been disqualified.  For claims adjudicated in court, establish an agency error claim for benefits received as a result of a disqualification not being entered within 45 days of the court decision.

[bookmark: _GoBack]	[Example:	An individual should have been disqualified for the months of January through December the same year.  In June, it is discovered that the disqualification penalty was not imposed.  At the time of discovery, enter the disqualification on the Worker Portal showing the disqualification period January through December.  Establish an AE claim for January through June if the individual received benefits.]

K.	When a determination of an Intentional Program Violation (IPV) is reversed by a court of appropriate jurisdiction, reinstate the member if the household is currently eligible.  Restore any benefits lost as a result of the disqualification, not to exceed 12 months prior to the date of notification of the court's reversal of the imposed disqualification.  A member is not entitled to restoration of lost benefits for the period of disqualification based solely on the fact that a criminal conviction could not be obtained, unless the member successfully challenges the disqualification in a separate court action. 


