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After completion of the hearing, the hearing officer drafts a recommended order.  The recommended order is not the final order; therefore, action is not taken on the case.

A.	The hearing officer:

1.	Reviews all evidence and drafts a recommended order.  A recommended order:

a.	Summarizes the facts of the case;
b.	States the reason for the recommended order;
c.	Identifies the supporting evidence and the pertinent Operation Manual sections; and
d.	Cites pertinent state and federal regulations.

2.	Ensures that the recommended order complies with federal and state law or regulation and is based on the hearing record.

3.	Mails a copy of the recommended order for review to the following:

a.	The client;
b.	The client’s representative if one was present at the hearing;
c.	The Regional Contact;
d.	The local office;
e.	The Division of Family Support (DFS) Central Office; and
f.	The Department for Medicaid Services (DMS) if the issue involved patient status in a skilled nursing home.

B.	If the client presents new medical evidence at the hearing which may affect the determination of incapacity, disability, or good cause, the hearing officer will issue an Interim Order sending the case back to the Medical Review Team (MRT) for a redetermination using the new medical information.  The hearing record will be held open for 30 days.  Refer to MS 0465.

C.	The recommended order is reviewed by the parties listed in item A.3.  The parties have 15 calendar days from the mail date indicated on the recommended order to review and file any exceptions and/or rebuttals.  Exceptions or rebuttals filed after the 15th calendar day are disallowed.

1. If the Agency determines that no exception is required in response to the SNAP ADH Recommended Order, an email is sent within 10 calendar days to the CMS inbox (CHFS.DFS.Claims@ky.gov) explaining the reason no exception needs to be taken.

2. 	If there are no exceptions or rebuttals to the recommended order received within the 15-day period, then on the 16th day the recommended order becomes the final order.  The recommended order is reviewed to ensure that it is in accordance with regulations.

[bookmark: _GoBack]Note: Central Office will no longer receive notification of the recommended orders from DAH or final orders from the Appeals Board for Public Assistance.  Field staff will receive notification through Worker Portal and be responsible for reviewing the RO’s to determine if an exception is required.  If an exception is required, follow instructions below and follow the hearing procedure process for administrative disqualification hearings through Worker Portal:
	
3.	Exceptions by the Agency are filed by DFS Central Office staff.  

a. Use the following procedures to file an exception;

1)	Upon receipt of a recommended order, the worker and his/her supervisor have 7 calendar days from the date it was mailed to determine if an exception is needed.  An exception can only be based on the facts and evidence presented at the hearing.  New information or evidence may not be used to take exception.

2)   The region drafts an exception outlining why the recommended order should be changed.  Specify the policy or evidence you are referring to when writing the draft.  

3)	Forward the written exception to the Regional Program Specialist who will review the request. Valid exception requests are sent via email within 10 calendar days to the appropriate program branch in DFS Central Office:

- SNAP Hearings
	Nutrition Assistance Branch at CHFSFoodBenefitsPolicy@ky.gov;

- Medical Assistance Hearings 
Medical Support and Benefits Branch at 
DFS.Medicaid@ky.gov; or

- KTAP, Kinship Care, FAD, KWP, WIN Hearings
Family Self-Sufficiency Branch at 
fssbk-tap@ky.gov;

- Claims Hearings
Claims Management Section at
CHFS.DFS.Claims@ky.gov.

4.	After review, Central Office staff submits the exception, if appropriate, to the CHFS Appeal Board for Public Assistance.  A copy of the exception is sent to the client and representative, as appropriate.  Field staff are required to scan a copy of the final filed exception to the electronic case file (ECF) on Worker Portal.

a)	If an exception is filed timely by either party, the other party can file a rebuttal to the exception within the 15-day period. If the 15 days have elapsed, no rebuttal can be made.
b)	The CHFS Appeal Board for Public Assistance office staff reviews all timely exceptions to the recommended order and drafts and signs a final order.

5.	If no exceptions to a Recommended Order of Dismissal are submitted to the CHFS Appeal Board for Public Assistance by the 15th calendar day, then on the 16th day, the recommended order becomes the final order and the agency can take appropriate action on the case.




