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Never give case record information from any program as testimony in court without a court order or subpoena unless certain provisions exist.

A.
The provisions that allow case record information to be shared as testimony are:


1.
Court action involves an appeal of an Agency decision to circuit court; or 

2.
The Cabinet or the Department for Community Based Services (DCBS) is the initiator of court action, including but not limited to fraud or unsuitable home actions initiated by Protection and Permanency, or child support actions initiated by Child Support Enforcement.

[B.
There are several types of requests for information used by our judicial system.  Guidance regarding what can or cannot be disclosed based on the type of subpoena may be obtained from the Regional attorneys or, if the Regional attorney is unavailable or cannot help, the Cabinet’s Office of Legal Services (OLS) in Central Office.  A list of Regional attorneys is found at https://chfsnet.ky.gov/ols/Pages/home.aspx.   
1. Contact the Regional attorney or OLS at (502) 564-7905 immediately upon receipt of a subpoena.  If time permits, the Regional attorney/OLS will assist.  If time does not permit OLS assistance, take the following action:

a. If the subpoena requests a Family Support worker to appear in court, the worker must appear in court with the requested information as directed.  In addition, the worker should take a copy of KRS 205.175 found at http://www.lrc.ky.gov/KRS/205-00/175.PDF and explain to the judge that all Family Support case records are confidential pursuant to KRS 205.175 and can only be released by court order.  If the judge orders the release of the information, the worker must comply.

b. If the subpoena requests a Family Support worker to appear in a setting other than the courtroom or in the presence of a judge, the employee must appear as directed and advise that all DFS case information is confidential pursuant to KRS 205.175 (http://www.lrc.ky.gov/KRS/205-00/175.PDF ) and can only be released to a judge by a court order.  (See Vol. III, MS 2040 if the individual presents a court order);

c. If the subpoena requests release of information contained in the case file and the individual requesting information is acting on behalf of the Cabinet, such as a county attorney involved in child support activities, provide the requested information. 


2.
Grand jury subpoenas are not court orders and while a judge is not present at the proceeding, information may be released to the grand jury only if the investigation involves alleged fraud in benefits programs administered by the Cabinet.  Use the following information when a grand jury subpoena is received. 


a.
The requested information can be provided to the prosecuting attorney or given during the grand jury appearance.



b.
ALL information, requested by and provided to the grand jury, is confidential.  NO aspect of any case is to be discussed with anyone outside the grand jury proceedings.
c.
If the investigation is for other criminal actions, contact OLS for guidance prior to the grand jury hearing.
d.    Failure to follow these instructions will cause the individual named in the subpoena to be held in contempt.]
C.
For specific information regarding the requirements relating to the general release of Supplemental Nutrition Assistance Program (SNAP) material see Volume II, MS 7200.

D.
For specific information regarding the requirements relating to the general release of K-TAP, Medicaid, and other federally funded programs material, see Volume III, MS 2040 for K-TAP and other TANF funded programs and Volume IV, MS 1100 and Volume IVA, MS 1235 for Medicaid.

