Grandmother as Payee (July 2001) 

Situation: We have two case situations in which the grandmother has legal custody of the children and is receiving child support payments.  Mother is in the home with grandmother and is receiving K-TAP for the children.  We can't just do a change of payee as the children are living in grandmother's house and she has legal custody. 
Question: How do we handle this situation?  We have already checked with K-TAP and they say mother can live with grandmother and receive K-TAP for the children.  Since the grandmother has legal custody, would IV-A policy be such that the grandmother could receive the K-TAP benefits for the children instead of the natural mother?
Answer:  It looks like both IV-A and IV-D have different guidelines that are used regarding payee for a case.  Per Kelly Jackson, of Program Assistance and Resource Branch, due to their standard filing unit, as long as the parent is in the home with the children, they cannot separate the children from the parent.  Legal custody is not a factor for them.  But, legal custody is a factor for us and there is an order where legal custody of the children has been given to the grandmother.  In addition, child support payments are ordered to go to the grandmother.  

On January 31, 2001, William K. Moore, Jr., Office of the General Counsel provided the legal opinion that "support always follows the child."  In this instance, the grandmother receives the child support payments.  If the children receive our IV-D services, then support would go to the Cabinet, but once the children are no longer receiving IV-D services, the child's custodian (the grandmother) would receive the child support.  

The natural mother of the children currently lives in the home with the grandmother and her children.  According to IV-A as long as the mother of the children are in the home with the children, she can receive K-TAP.  OCO LS 88-044, dated March 1, 1988 states:  "The purpose of the PA-125 signature is to serve to demonstrate that the client has been told of the assignment and his obligation thereunder.  It is mainly helpful in prosecution of fraud or recovery of assistance or support received and referenced improperly by a client.  Any acknowledgment in AFDC or child support records that the client understands the assignment is sufficient for the purpose of prosecution or recovery."  

According to IV-A, if the mother was unable to manage the money, the grandmother would be the IV-A payee for the case, but then the actual members of the K-TAP case would be the mother and the children.  

In answer to your question, it is our opinion that as far as the child support case goes, the grandmother should be the payee for the case.

