Change of Surname (Sept. 2001)

Question:  “Is it the responsibility of the contracting official to petition the court to change the surname of the child after paternity has been established?

In general, most paternity/child support orders state that the child's surname is to be changed.  But, if paternity was previously established with the issue of the child's surname not addressed in the paternity order, and no other issues are currently being brought before the court, is the contracting official required to petition the court solely for the purpose of changing the child's surname?

I cannot find in the Prosecutor's Handbook that this is a requirement of the contracting official.

Upon reviewing KRS 213.046(10)(c), I feel that the parent themselves could simply send a copy of the paternity order along with social security numbers to the Office of Vital Statistics to get the child's surname changed.  Since the notarized VS-8B can be sent to the Office of Vital Statistics to have the father's name put on the birth certificate, wouldn't this same procedure also apply to a court order?”

Answer:  In response to your question below regarding petitioning the court solely for the purpose of changing the child's surname, it is the opinion of TSS staff that this is not a IV-D function; therefore, it would not be prudent to petition the court solely for this purpose.  This issue is not addressed in the Handbook as it is not a IV-D function.  You are correct in your assumption that the parents can get the surname changed by contacting Vital Statistics.  Their address and phone numbers are:  Kentucky Department for Public Health, Office of Vital Statistics, 275 East Main Street - 1E-A, Frankfort, KY 40621, (502 564-4212, Fax: (502)227-0032 

According to KRS 213.046 (10)(a), "The state registrar shall upon acknowledgment of paternity by the father and with consent of the mother pursuant to KRS 213.121, enter the father's name on the certificate.  The surname of the child shall be any name chosen by the mother and father.  If there is no agreement, the child's surname shall be determined by the parent with legal custody of the child."  KRS 213.046 (10)(b) states "If an affidavit of paternity has been properly completed and the certificate of birth has been filed accordingly, any  further modification of the birth certificate regarding the paternity of the child shall require an order from the District Court."   

The best solution appears to be that the parents go through Vital Statistics to amend the birth certificate since paternity has been established. 

