
Non-cooperation & Interstate (Dec. 2002) 

Question:  “We have a number of cases which need paternity establishment and support orders which are KTAP cases.  If the CP will not cooperate and will not come in to complete the UIFSA paperwork, is there any means by which we as the agency can submit the request to another state?  The problem I see is that we cannot complete the Affidavit of paternity, but is there an alternate form we could use which indicates that she has reported the AP to the welfare office as the father of the children?” 

Answer:  Yes, if the child was conceived in Kentucky, you can use Kentucky's long-arm paternity statute, which allows contracting officials to take paternity action without filing a UIFSA petition.  Paternity can be established using Kentucky Revised Statute (KRS) 454.210, Kentucky's long-arm paternity statute.  Child support can be established, when appropriate, using KRS 454.220, Kentucky's long-arm child support statute.  KRS 254.210 can be accessed on the Internet at <http://www.lrc.state.ky.us/KRS/454-00/210.PDF>.  KRS 254.220 can be accessed at <http://www.lrc.state.ky.us/KRS/454-00/220.PDF.

NOTE:  45 Code of Federal Regulations Section 303.7(b)(1), at http://frwebgate.access.gpo.gov/cgi-bin/get-cfr.cgi?TITLE=45&PART=303&SECTION=7&YEAR=2001&TYPE=TEXT, requires states that have a long-arm paternity statute to use the long-arm statute whenever appropriate. 

For information on using Kentucky's long arm statutes, see Prosecutors' Handbook Section 21.000, Interstate, Subsection 21.090, Long-Arm Procedures.  Also see Prosecutors' Handbook Section 13.000, Paternity, Subsection 13.130, Long-Arm Paternity Statute (KRS 454.210). 

If using the long-arm paternity statute is not appropriate, contracting officials can sign the paternity complaint when the mother refuses to cooperate.  KRS 406.021(1) states:  "Paternity may be determined upon the complaint of the mother, putative father, child, person, or agency substantially contributing to the support of the child.  The action shall be brought by the county attorney or by the Cabinet for Families and Children or its designee upon the request of complainant authorized by this section."  (Emphasis added.)  Contracting officials are designees or representatives of the Cabinet for Families and Children.  Therefore, they can sign the paternity complaint if the mother will not. 

The following sentence is from Prosecutors' Handbook Subsection 13.120, Procedures for Establishing Paternity:  "If the complainant is the public assistance agency, a representative of CFC or an adult (who may be a relative, friend or neighbor) signs the complaint."  (Emphasis added.)

Another statute that may be of help is KRS 205.765, which states:  "The cabinet may appear in any judicial proceeding on behalf of the dependent child in order to secure support for the child from his parent or parents."

NOTE:  A K-TAP custodial parent who does not cooperate in child support activities and who does not have good cause needs to be reported to and sanctioned by the Division of Family Support. 
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