Multiple Orders & CEJ (May 2006) 
Question: “We have a case with multiple orders.  Per Michigan, they have jurisdiction as the NCP filed for divorce in Michigan one month prior to CP filing for divorce in KY.  The order for the cp in KY was entered prior to the order for NCP in Michigan.

 

Does the filing of the order by Michigan, prior to KY filing for an order, give Michigan jurisdiction?”
  

Answer: According to Prosecutors’ Handbook 21.000/Operations’ Manual 13.000, Interstate, Subsection 20.080/13.080, Continuing Exclusive Jurisdiction, “if two or more child support orders have been issued for the same obligor and child and if the obligor or the obligee resides in Kentucky, a party may request a tribunal of Kentucky to determine which order controls and must be recognized as having CEJ.  The request must be accompanied by a certified copy of every support order in effect.  The requesting party must give notice of the request to each party whose rights may be affected by the determination.  

 

When Kentucky determines by order the identity of the controlling order or issues a new controlling order, it must be stated in that order the basis upon which the tribunal made its determination.

 

If two or more tribunals have issued child support orders for the same obligor and child(ren), the order that controls establishes the aspects of the support order which is nonmodifiable.”

 

For more detailed information, see OCSE’s Best Practice Guide Determination of Controlling Order and Reconciliation of Arrears: 

 

DETERMINATION OF CONTROLLING ORDER (DCO), Table 2
 

A. If you determine that there are multiple orders for the case, you must obtain copies of all orders.  You can obtain copies either directly from states’ court systems; use CSEnet, or make a request to the IV-D agency where the order is entered.  Check to see that you have received copies of all orders.

B. If you have not yet received copies of all orders, contact the IV-D agency in the Order State to see if they can assist you.

C. Once you have copies of all orders, determine whether you have jurisdiction to do a controlling order determination.  To have jurisdiction, you must have either personal jurisdiction over both parties, or you must have personal jurisdiction over one party and a request or interstate referral from the other.  

D. If you have jurisdiction to do the determination of controlling order, initiate action to do so. [see below for information regarding determination of controlling order]

E. If you do not have jurisdiction to do the determination of controlling order, send interstate transmittal #2 to the state with jurisdiction.  Be sure to make a recommendation about which order you believe is the controlling order (see Table 3), and make it clear that you are requesting that they do a determination. Be sure to include copies of all orders, pay records, analysis and any documentation you used to make your recommendation.

 

DETERMINATION OF CONTROLLING ORDER (DCO), TABLE 3
 
A. Multiple orders exist.  Review all information on the case and all of the orders.

B. Determine whether there is an order in the child’s home state.  Note: “home state” means the state where the child lived for at least six months immediately preceding the time you are doing the determination or, if the child is not yet six months old, the state where the child lived from birth.

C. If there is an order in the child’s home state, that order is the controlling order.

D. If there is no order in the child’s home state, determine whether there is an order in the obligee’s state, and if so, when it was entered.

E. If there is no order in the child’s home state, and there is an order in the obligee’s state, determine whether there is also an order in the obligor’s state, and if so, when it was entered.

F. If there is no order in the child’s home state, and there is an order in both the obligee’s and obligor’s states, the order that was issued most recently is the controlling order.

G. If there is no order in the child’s home state, there is an order in the obligee’s state, but no order in the obligor’s state, the order in the obligee’s state is the controlling order.

H. If there is no order in the child’s home state, and no order in the obligee’s state, determine whether there is an order in the obligor’s state.

I. If there is no order in the child’s home state and no order in the obligee’s state, but there is an order in the obligor’s state, the order in the obligor’s state is the controlling order.

J. If there is no order in the child’s home state, no order in the obligee’s state and no order in the obligor’s state, there is no controlling order and you must establish a new order, which will become the controlling order.

